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Increasing Efficiency in Weighing 


This picture illustrates how the P. & F. Corbin Division of the American 
Hardware Corporation, one of New England's leading industries, are increasing 
efficiency in the weighing and handling of Builders’ Hardware in their Shipping 
Department by the use of The Kron Scale and the Storage Battery Truck. 

With The Kron Scale all you have to do is to “‘Load and Look.” There is no guessing, 
no fumbling, no balancing, no false motions, no time wasted. By indicating the net weight 


instantly, accurately and automatically The Kron Automatic Springless Dial Scale is cutting 
weighing time two-thirds over the old method and practically eliminating errors in weights. 


_ Ifyou want speed, accuracy and highest efficiency in weighing with a substantial saving, 
this Time Saving, Labor Saving, Money Saving scale warrants your consideration. 
Write us for full information, prices, etc., and let us demonstrate how The Kron Scale will increase 
efficiency in your weighing. 
Kron Automatic Dial Attachments can be furnished for any make of Dormant 
Platform Scale of 2,000 Ibs. capacity and up, thus enabling you to increase the efficiency 
of your present scales without sacrifice of usable equipment. 


AMERICAN KRON SCALE COMPANY 


39 Cortlandt Street, New York City 
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THE CAR SUPPLY. 

The latest bulletin of the American Railway Ac- 
sociation shows car surpluses and shortages up 
to March 15. Since the preceding statement there 
has been a decrease of 531 cars in the total surplus, 
but this is more than offset by a decrease of 6,925 
in the total shortage, making a net improvement 
of 6,394 cars and leaving the net surplus 37,775 cars. 
There has been a total increase of 6,659 in the 
available supply of box cars, which seems to indi- 
cate a fairly normal situation for the season. 


MISSOURI AND CLASSIFICATION 51. 


“How big was Alexander, pa, 
That people called him great? 

Was he, like great Goliath, tall? 
Was he bigger than a state?” 


No, my son; some states, perhaps, but not all. 
Missouri, for instance. Missouri, through her rail- 
road commission, with a few minutes’ pen work, 
has laid the foundation for more entanglements 
than the attorneys for railroads and shippers, and 
perhaps the Interstate Commerce Commission, can 
Missouri says: 


Straighten out in years. 
“Notice is hereby given that the approval of 
tern Classification No. 51 by the Board of 


road and Warehouse Commissioners is denied 
that on all intrastate traffic Western Classifica- 
tion No, 50 remains in force and effect.” 
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Short, just like that. No use to show Western 
Classification No. 51, even though the committee 
has arranged things so as to let Missouri have the 
feed and keep for many days and perhaps weeks of 
some hundreds of interested persons who will go 
to St. Louis just to show and be shown. Still, the 
classification holds in some other territory and 
perhaps it will be worth while for outsiders to go. 

Queer, isn’t it, that the order bears no date. No. 
51 was sanctioned by the Interstate Commerce 
Commission to go into affect on February 14. 
Seemingly that voided No. 50—even in Missouri. 
Between that date and the missing date of the or- 
der, whenever that may be, doubtless some things 
occurred, some charges were assessed maybe, that 
will form the basis of reparation claims. There may 
be undercharges or overcharges, since No. 51 con- 
tains some advances and some reductions. 

Over exactly what period shall these claims hold, 
and who is going to determine what will constitute 
a basis of even and exact justice? Just for the mo- 
ment there are many who would like to be shown 
and to this extent the Missouri influence is wide- 
spread. 


BELT HANDLES L. C. L. SHIPMENTS. 


It is pleasant to announce the substantial prog- 
ress made by the Belt Railway of Chicago in afford- 
ing relief to congested terminals by means of the 
facilities at Clearing. Mention has several times 
been made by The Traffic World of the intentions 
of those who are behind this latest and most com- 
prehensive plan to relieve the freight situation here. 
Elsewhere in this issue is the official announcement 
that arrangements have been perfected for handling 
L. C. L. shipments between industries on the Belt’s 
own lines and connections and the classification 
yards at Clearing without expense for switching. At 
this point the shipments will be loaded into cars for 
the various outbound roads. It has been under- 
stood for some time that this was the ultimate pur- 
pose—or one of them—but that the system should 
have been put into operation at so early a date 
arouses a feeling of agreeable surprise. 


THE MINNESOTA CASE. 


In view of the long-expected decision of the Su- 
preme Court in the Minnesota Rate Case, the fol- 
lowing quotation from a Boston publication is of 
interest. The remarks are attributed to a leading 
lawyer: 

“The Minnesota rate case is the most important 
case of our time. The Supreme Court announced in 
the Gas case that 6 per cent is a reasonable return 
for a company on its property. But what is meant 
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by value of property? No one has ever claimed that 
railroad property was different from other property. 
And unearned increment is worked into the value 
of property. 

“The position of the railroads is impregnable, 
that the law in the Minnesota case is confiscatory. 
The principle of the state government’s attack is 
that the railroads got a great deal of property for 
nothing, that land grants were property acquired 
without cost, and that it is not fair to capitalize at 
what would be the value of the property if in hands 
of strangers. The state’s position is that while local 
authorities can tax property at selling value, when it 
is a question of rates being confiscatory, the rail- 
road companies cannot work in the unearned incre- 
ment. 

“Tf the Supreme Court goes against the railroads 
on that point, it will be a tremendous blow to the 
value of railroad securities. There will be no pro- 
tection against confiscatory rates. If the Supreme 
Court goes with the railroads, the railroads will be 
in the king’s chair, and immune from any attack by 
the interstate commission on rates which would be 
regarded by the railroads as fairly liberal.” 

That the case is one of the most important of 
modern times is not open to argument. On account, 
however, of the number of points involved directly 
or indirectly in the decision of the principal issue, 
it may be open to question whether its determina- 
tion will fully settle them all. 


RATES ON WESTERN COAL. 


Under Docket No. 5622, the Commission has an- 
nounced its purpose to conduct an inquiry, on its own 
motion, into the question of the reasonableness of the 
rates on certain-named roads for the transportation of 
C. L. shipments of coal from producing fields in Wyo- 
ming and Montana to points of destination in South 
Dakota, with a view to the issuance of an order requir- 
ing those carriers to cease and desist from charging, 
demanding, collecting or receiving rates and charges 
that may be unlawful, and to bring about the substitu- 
tion therefor of rates that may be found to be just 
and reasonable. The date for the hearing has not yet 
been announced, but the carriers involved are the Chi- 
cago, Burlington & Quincy; Northern Pacific; the Great 
Northern; Oregon Short Line; Chicago & Northwestern; 
Chicago, Milwaukee & St. Paul; Rapid City, Black Hills 
& Western; Pierre, Rapid City & Northwestern, and the 
Wyoming & Missouri River Railroad Co. 


COMPLAINT DISMISSED. 


On petition of the complainants, the Commission has 
dismissed, without prejudice, the complaint of the Lena 
Lumber Co. and the Bryant Lumber Co. against the Chi- 
cago, Rock Island & Pacific, Docket No. 4387. It has 
also dismissed, on similar request, the complaint of the 
J. A. Adams & Sons Co., Ltd., et al. against the Vicks- 
burg, Shreveport & Pacific. 
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LEADERS IN TRAFFIC 





The Men Who Are Solving the Big Prob. 
lems—and the -Good Work 
They Have Done 





GUY .S, McCABE, 


Guy S. McCabe, general western freight agent Penn 
sylvania Co. and recently elected president of the Traffic 
Club of Chicago, was born at Sewickley, Pa., July 23. 
1873. He entered railway service on Nov. 1, 1889, as 





GUY S. McCABE, 
President, Traffic Club of Chicago. 


clerk in the office of general freight agent P.C.C. & St. L. 
and C. St. L. & P. railways at Columbus, O. Later he 
was clerk in the office of division freight agent P. ©. C 
& St. L., at Richmond, Ind.; traveling freight agent trom 
1896 to 1903; division freight agent at Richmond, Ind. 
1903 to 1908; general western freight agent P. C. © & 
St. L. at Chicago to 1910. On June 1,'1910, he was ap 
pointed to his present position of general western freight 
agent Pennsylvania Co. He is a charter member of the 
Traffic Club of Chicago and served as chairman of the 
house committee from 1909 to 1910, and as secretary 
for the three years preceding his election to the | esi- 
dency. He has always been one of the most activ nd 
efficient members and the appreciation and esteem 0! 
fellow-members is shown by the honor just confer’ed 
Mr, McCabe is also a member of the Chicago Boal! 
Trade, Association of Commerce, Union League, Indi:"4 
Society and the Traffic Club of New York. 
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TO MAKE COURT EFFECTIVE 


Although there has been no offi- 
cial announcement, there is reason 
for believing and asserting that the 
question of what shall be done with 
regard to the Commerce Court, is 
undér. serious. consideration at the 
Department of Justice.’ Attorney- 
General McReynolds is a man with a 
wide experience in litigation, and he 
knows the necessity for expedition in 
cases such as the law now directs 

shall be brought in the Commerce Court. 

Just before he went out of office, Attorney-General 
Wickersham directed one of his assistants to take up the 
matter of extending the jurisdiction of the court, with a 
view to helping Representative Broussard and other mem- 
bers of Congress interested not only in preserving the 
court, but also in increasing its usefulness by empowering 
it to consider questions of law that might be raised in 
orders of the Commission denying relief, or in opinions, 
not accompanied by orders, in which, as in the tap line 
cases, carriers and shippers believe the Commission acted 
in a manner contrary to the Act to regulate commerce. 

Owing to the fact that most of Attorney-General Wick- 
ersham’s assistants expected to be relieved of the cares 
of office soon after March 4, the whole subject came to a 
standstill. But Mr. McReynolds asked Mr. Denison and 
other assistants to remain in office for an indefinite time, 
so that, inasmuch as the orders with respect to the Com- 
merce Court were from the attorney-general and not 
merely from Mr. Wickersham, there has been a resump- 
tion of work along the line indicated. 

The indications are that before the administration 
passes finally on the subject, serious consideration will 
be given to the suggestion, often heretofore made, that 
the court be given appellate jurisdiction in patent cases, 
which are now as much delayed as railroad cases used to 
be: There is no doubt about the accuracy of the assertion 
that the judges of the Commerce Court could devote a con- 
siderable part of their time to patent appeals, without 
seriously impairing the usefulness of the court as a tri- 
bunal in which. those who believe the Interstate Commerce 
Commission made errors of law, shall file their petitions. 

The Wilson administration has shown a strong tend- 
ency to consider matters of this kind without regard to 
the blab-mouth arguments made by uninformed newspaper 
men in the so-called progressive newspapers. President 
Wilson has shown, in the way he has managed the exec- 
utive departments, that he believes efficient public service 
cannot be had unless the head of the government sees 
to it that men who know about the work they are called 
upon to perform are assigned to the big tasks. That is 
the one thing that argues for a recommendation from 
the White House that Congress make provision for a con- 
tinuance of the court and an enlargement of the power 
committed to it. 

Of this one thing everybody interested may be assured. 
He will not approve a course in Congress that calls for 
the strangulation of the court without adequate legislation 
transferring the jurisdiction now lodged in the court to 
tribunals prepared to do the work. His orderly mind 
Would find it impossible for him to accept legislation of 
the kind that put the court, not in jeopardy of its life, but 
that put the persons and corporations that had to appeal 
to the court to the practical denial of justice by reason 
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of the fact that the Commerce Court having been de- 
prived of the means to carry on its work, and that court 
being the only one having jurisdiction, there would be no 
place where anything could be done. 

That would be anarchy. Congress has the power to 
act in that Way because the.courts cannot get along with- 
out money. The judges of the Commerce Court coula 
continue to issue injunctions, but there being no money 
to pay for the service of writs, it would be ridiculous for 
them to do anything of the kind. Without doubt, if the 
court were left without funds after July 1, the judges 
would apply to Chief Justice White for assignment to 
circuits. ‘Without much doubt, it may be suggested that, 
inasmuch as the statute provides for such assignments 
when the judges are not busy with railroad cases, the chief- 
justice would make the assignments. 

It is not conceivable that President Wilson would 
allow his “legislative colleagues,” as he calls senators and 
representatives, to leave Washington with such a record 
of scuttling behind them. Nor is it any easier to conceive 
that he would countenance a move on their part requiring 
the cases now before the court to be transferred to the 
eighty-odd district courts throughout the country. 

There must be legislation of some kind. Men in Con- 
gress who knew anything about conditions with regard 
to cases in the district courts knew three years ago what 
a crying shame it was to have the questions as to rates, 
practices and regulations of common carriers dragged 
through the courts for years. It will require legislation 
to redeposit the jurisdiction in the district courts. It will 
be simpler to enact legislation making the court an effect- 
ive tribunal than it will be to abolish it and undertake 
to provide an expeditious way for disposing of the con- 
stitutional or statutory questions raised by the railroads 
against whom orders of the Commission have been issued. 

President Wilson has a mind keen enough to grasp 
the significance of a proposition that such jurisdiction 
should be given into the hands of eighty-odd district judges. 
It means that every time one of them is called upon to 
decide a transportation case, the lawyers will have to give 
him kindergarten lessons in the jurisprudence arising un- 
der the commerce clause of the constitution. 

Should Congress refuse to legislate, there would be 
a pretty kettle of fish. There are bonds on file in the 
Commerce Court amounting to hundreds of thousands of 
dollars. They are in the custody of the clerk. In the 
event no appropriation should be made for the pay of the 
clerk or other officers of the court, would he have to 
provide for their safekeeping? If not, to whom should 
he deliver them? Would Judge Knapp be required to 
carry them around in his inside pocket, as if they were 
given to him for the prosecution of the cases pending 
before the court? 

The mere asking of these questions shows how ludi- 
crous a situation would result should President Wilson 
allow his legislative colleagues to continue the peanut 
politics they began playing a year ago. 

The whole campaign against the court has been based 
on the false assumption that the court was established 
for the benefit of the railroads, and that, therefore, on the 
further assumption that a railroad is merely something 
to be booted around, it should be abolished. Shippers who 
are interested in getting cases decided in the shortest 
space of time, were entirely overlooked, although those 
who make the campaign against the court professed to be 
concerned only in the welfare of the shippers. 

A. E. H. 
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Decisions of Interstate Commerce Commission 
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RECLASSIFIES SMOKELESS POWDER 


CASE NO. 4777 OPINION NO. 2207 
(26 I. C. C. Rep., P. 309.) 
UNITED STATES VS. WHARTON & NORTHERN RAII- 
ROAD CO. ET AL. 
Submitted Nov. 13, 1912. Decided March 5, 1913. 


Classification of smokeless powder in Official Classification 
found unreasonable and lower classification prescribed 


Miller, Crowell & Wiltberger for complainant. 

Jackson E. Reynolds for Wharton & Northern Rail- 
road Co., West Shore Railroad Co. and Central Railroad 
Co. of New Jersey. 

Charles H. Blatchford for Boston & Maine Railroad. 

S. S. Perry for New York, New Haven & Hartford 
Railroad Co. 

Walter Thayer for Pennsylvania Railroad Co. and 
Philadelphia, Baltimore & Washington Railroad Co. 

Report of the Commission. 
BY THE COMMISSION: 

By petition, filed March 27, 1912, the complainant 
asserts that smokeless powder and nitro-cellulose-wet are 
nonhazardous nitro-cellulose compounds, safe to handle 
and transport, and that as classified in Official Classifica- 
tion territory smokeless powder is unjustly and unrea- 
sonably assessed double first class rates for lots under 
10,000 pounds, and first class rates for lots of 10,000 
pounds or over, and nitro-cellulose-wet is unjustly assessed 
first class rates, any quantity. 

The petitioner contends that neither commodity should 
take higher than second class rates, less than carload, and 
fourth class rates in carloads, with a minimum weight 
of 20,000 pounds. It is asserted that under the conditions 
that exist in their transportation, these commodities are 
not explosives, but inflammables, and that they are so 
described in the interstate commerce regulations and the 
American Railway Association rules for the transportation 
of explosives and inflammables. Further, it is claimed 
that the hazard incident to their handling and trans- 
portation is much less than in the case of dynamite or 
black powder, with which they are now classified. 

Defendants concede that these two commodities are 
less hazardous than dynamite and black powder, but 
insist that this does not justify a-change in class ratings 
in force for the last ten years; and it is pointed out that 
there are degrees of hazard, and that the classification 
of explosives should be uniform. We are reminded that 
in the bureau of explosives of the American Railway 
Association, the railroads, at an annual expense of over 
$110,000, maintain a service to safeguard the transporta- 
tion of explosives and inflammables, and that this ex- 
pense should fall in part on these commodities. It is 
also conceded that these two articles may be safer to 
handle than dynamite or black powder, but that they 
nevertheless are still explosives of terrific force, capable 
of effecting frightful damage. A further point of defense 
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is that commercial considerations based on the unique 
character of the two explosives justify present ratings, 
because (1) the United States government is practically 
the only user and competition between consumers js 
practically nil; (2) no other commodity competes with 
these two for governmental purposes, and (3) the trans 
portation thereof is productive of no additional tonnage 
to the carrier. 

The testimony indicates that substantially all move 
ment of these commodities in Official Classification ter 
ritory is between twelve or fifteen army and navy depots 
on or near Atlantic tidewater and five smokeless powder 
factories—three located in New Jersey, one in Delaware 
and one at Indian Head, Md., near Washington, D. C. 
About 10,000,000 pounds of smokeless powder and about 
200,000 pounds of nitro-cellulose-wet are moved each year 
Smokeless powder is packed for shipment in zinc-lined 
wooden chests, hermetically sealed, or in galvanized-iron 
containers, hermetically sealed and boxed, or else is im 
mersed in water and shipped in barrels. Nitro-cellulose- 
wet is always shipped packed in water. At the present 
time smokeless powder and nitro-cellulose-wet have a 
value of 45 to 60 cents per pound, dynamite 11 to 14 
cents, and black powder 5 to 18 cents. 

We found in the case of Masurite Explosive Co. vs 
P. & L. E. R. R. Co., 13 I. C. C., 405, that dynamite may 
be exploded by concussion and, similarly to black powder, 
requires great care and involves great risk in handling. 
Black powder can be exploded by means of a blow, heavy 
shock, friction, or spark, and without the necessity of 
confining it. On the other hand, smokeless powder cal- 
not be exploded by means of a blow, friction, or shock, 
nor, in fact, by known means in the form shipped. It 
must be closely confined, as in cannon, in order to bring 
about explosion. If ignited, it would make a very hot 
fire, but would simply burn without exploding. Ordinarily 
a priming charge of dry gun cotton—which is never 
shipped—is necessary to produce an explosion of nitro 
cellulose-wet. 

In the regulations, authorized and promulgated 
this Commission, and adopted by the carriers fo: 
transportation of explosives and other dangerous ar' 
by freight and by express, smokeless powders 
scribed as a group consisting of smokeless powd: 
cannon and smokeless powder for small arms. The 
forms but a small portion of all smokeless powder sh 
and in the regulations it is classified for shipment 
explosive. Smokeless powder for cannon is referr 
in these terms: “Safe to handle and transport” 
be shipped in any box car in good condition. T! 
must be placarded ‘Inflammable.’”’ 

The record indicates that most of the smokeless 
der manufactured in the United States is made 
government specifications and for government use 
there is also some smokeless powder used for spo! 
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ses and not made under government supervision. 

regulations for safe transportation make no distinc- 

between the two kinds, however, and in this case 
estimony has been confined to smokeless powder and 

-cellulose-wet, used in the army and navy. 

Regulations for the transportation of dynamite and 

ick powder require examination of car before shipment, 
certification of absence of defects, placarding of car as 
containing explosives, and lay down certain restrictions 
in shifting, handling and placing the loaded car. These 
precautions add to the cost of transporting explosives, 
but do not attach to smokeless powder or other inflam- 
mables. The cost of the maintenance of an efficient 
supervision over explosives and dangerous articles in 
transportation justifies a higher rate thereon than upon 
articles not so vigilantly guarded, and reasonably a pro- 
portionate amount of this extra cost should attach to 
the particular commodity involved. The yearly expendi- 
ture of substantially $110,000 by the carriers to maintain 
this supervision has resulted in a largely diminished loss 
of life and property. But the testimony tended to show 
that no accident or loss had ever occurred in rail trans- 
portation of smokeless powder and nitro-cellulose-wet. 

It was contended by defendant carriers in the Masu- 
rite case, supra, that the justification for the extremely 
high rate on explosives is the risk of accident, and in 
this view we agree. It is shown conclusively in the tes- 
timony before us, that the risk of accident in transport- 
ing smokeless powder is not that attaching to an ex- 
plosive, nor, indeed, is it as great as that attaching to 
many inflammables classified lower. Apparently, those 
characteristics which have determined its classification for 
the purposes of safeguarding transportation have not re- 
ceived full recognition in the matter of rate classification. 
During the last 10 years it has largely displaced black 
and brown powder for governmental use, and has thereby 
contributed to the increased safety of railroad traffic. 
The defendants name various commodities generally re- 
garded as inflammables, which they deem analogous to 
smokeless powder and fairly indicative of the class it 
should take, but we are unable to agree with their selec- 
tion. On the other hand, the elements of value, use and 
tonnage, as attached to smokeless powder, do not impress 
uS as warranting the reduction to second and fourth class, 
as prayed. 

It is our Opinion, in view of all the facts and accord- 
ing due weight to all elements determining reasonable 
classification, that smokeless powder should not be classi- 
fied higher than one and one-half times the first class 
rate in less than carload lots, and second class rate in 
carloads with minimum weight of 20,000 pounds to the car. 

The testimony shows that nitro-cellulose-wet is sus- 
ceptible of detonation by the explosion of another high 
explosive nearby; also that its movement is practically 
confined to less-than-carload shipments, and that its use 
is rapidly diminishing in the navy and has substantially 
ceased in the army. It is at present accorded first class 
rates in less-than-carload quantities, and, considering all 
facts of record, we find no persuasive reason for disturbing 
its present classification. An order will be entered in 
conformity with these views. 


ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
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having, on the date hereof, made and filed a report con- 
taining its conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before May 15, 1913, from charging, demand- 
ing, collecting or receiving for the transportation of smoke- 
less powder, when shipped in interstate commerce, on 
their lines in Official Classification territory, commonly 
described as that portion of the United States lying east 
of the Mississippi River and north of the Ohio and Poto- 
mac rivers, rates named in their respective tariffs as 
applied on articles of the first class in carloads and double 
first class in less than carloads in what is known as 
Official Classification. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before May 15, 1913, upon notice to 
the Interstate Commerce , Commission and the general 
public by not less than five days’ filing and posting in the 
manner prescribed in section 6 of the Act to regulate 
commerce, and for a period of two years after the said 
May 15, 1913, to maintain and apply to the transportation 
of smokeless powder, when shipped in interstate com- 
merce, on their lines in Official Classification territory, 
commonly described as that portion of the United States 
lying east of the Mississippi River and north of the Ohio 
and Potomac rivers, rates named in their respective tariffs 
as applied on articles of the second class in carloads with 
minimum carload weight of 20,000 pounds, and one and 
one-half times first class in less than carloads in what is 
known as Official Classification. 


TRANSIT ON PEAS UNNECESSARY 


CASE NO. 4589 OPINION NO. 2211 

(26 I. C. C. Rep., P. 320.) 

CEREAL CO. VS. PERE MARQUETTE 
RAILROAD CO. ET AL. 

Submitted April 24, 1912. Decided March 5, 1913. 


Complainant seeks the establishment by the defendants of 
certain transit privileges on peas moving to Pacific coast points. 
No sufficient ground appearing why the Commission should 
order the establishment of such privileges, complaint dis- 
missed, 

Hal H. Smith for complainant. 


R. P. Paterson for Pere Marquette Railroad Co. 

L. C. Stanley for Grand Trunk Western Railway Co. 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Co. 

Charles Donnelly for Northern Pacific Railway Co. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged at Port 
Huron and Ubly, Mich., in the manufacture and sale of 
split peas. By petition, filed Dec. 9, 1911, it alleges that 
the withdrawal by the defendants of the privilege of split- 
ting peas in transit at Port Huron and Ubly, when des- 
tined to the Pacific coast, is discriminatory and unduly 
preferential. The re-establishment of this transit privi- 
lege is asked. 

Ubly is a local station on the Pere Marquette Rail- 
road, and Port Huron is reached by the Pere Marquette 
Railroad and Grand Trunk Western Railway. These 
roads, in connection with the transcontinental lines, pub- 
lish joint through rates on split peas from Port Huron 
and Ubly to Pacific coast terminals, the present carload 
rate to north Pacific coast terminals, including Seattle, 
Portland and Tacoma, being 75 cents per 100 pounds, and 
to California terminals, including San Francisco and Los 
Angeles, 85 cents, minimum weight 40,000 pounds. 


MICHIGAN 
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The complainant purchases its peas principally from 
points in Michigan and Canada and ships them to its 
mills at Ubly and Port Huron, where they are cleaned, 
kiln-dried, split and put through a purifying machine to 
remove the dust, hulls and chips. The finished product 
is used principally in making pea soup. 

Complainant states that prior to June 5, 1909, split 
peas moved from various points on the Pere Marquette 
Railroad to Pacific coast points on a milling-in-transit 
basis, charges being based on the through rate on split 
peas from the point of origin of the raw peas, the Pere 
to the shipper the charges on raw 
Complainant 


Marquette refunding 
peas from points of origin to Port Huron. 
further states that on the above date, due to the refusal 
of the transcontinental lines to further join in the con- 
tinuance of this transit privilege, it was withdrawn in 
so far as movements to points on their 
cerned, the Pere Marquette, hOwever, still continuing this 
privilege on local movements. It is claimed that the can 
celation of the transit privilege on shipments to the Pa- 
cific coast has the effect of raising the rate on split peas 
from 5 to 10 cents per 100 pounds, this being the average 
amount charged from points of production to Port Huron. 
The record fails to show that this privilege was ever in 
force on movements to the Pacific coast originating on 
the Grand Trunk Railway, nor is this privilege allowed 
by the latter line on local movements. 


lines were con 


Port Huron is the most easterly station on the Grand 
Trunk Western Railway, and shipments to the Pacific 
coast from that station are imported largely, if not en- 
tirely, from Canada. 

It is the complainant’s that the 
continental lines should be required to allow this transit 
privilege on movements to the Pacific coast if it is ac- 
corded by the originating lines involved, and further, that 
it is unjustly discriminatory for the latter lines not to 
allow it. The complainant advances the argument that 
grain, including corn, barley, wheat, etc., moving to the 
Pacific coast via the transcontinental lines, and also 
locally on the Pere Marquette Railroad and Grand Trunk 
Western Railway, is accorded milling-in-transit privileges; 
that, while not listed as such in the transcontinental 
tariff naming rates to the Pacific coast, the split pea is 
in fact a grain and shown as such in various other tariffs. 
It is further averred that the split pea and pea flour 
manufactured from split peas come in competition with 
corn, barley and wheat in the preparation of food. Some 
in their tariffs group peas with grain for rate- 
making purposes, as above shown, but this is not true 
with respect to the transcontinental lines’ tariffs naming 
rates to the Pacific coast, nor does the Western Classifi- 
cation under which these lines operate list peas or split 
peas as grain. 

As illustrating the importance of peas compared with 
corn, wheat and barley, the United States census report 
for 1909 is referred to, which shows Michigan, the great- 
est pea-producing state in the country, as yielding during 
the above year 1,162,403 bushels of this commodity, while 
during the same period 52,906,842 bushels of corn, 16, 
025,791 bushels of wheat, and 2,132,101 bushels of batley 
were grown in this state. 

The transcontinental lines defend their action in re- 
fusing to continue the transit privilege in question after 
June 5, 1909, and resist the re-establishment of this privi- 
lege on the ground that they were not aware of its 
existence until the above date; that it has been the 
tendency of the western roads since the Commission’s 


contention trans 


roads 
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decision in the Transit case, 24 I. C. C., 340, to restr 
rather than extend such privileges, and that to join 
such privileges on movements from points on other lin 
and withhold them as to movements from points on th 
own lines would be unreasonable and unjustly discri 
natory. 

These defendants argue further that there is no su 
similarity or competition between peas and grains 
would require them to-extend transit privileges to pe: 
and further, that the fact that such privileges are « 
tended by the Pere Marquette Railroad on local busin: 
and withheld on shipments to the Pacific coast does 1 
work an undue hardship or unjust discrimination. 

Upon examination of transcontinental tariffs it 
pears that the miling in transit of peas was not auth 
ized prior to June 5, 1909, as stated by complainant, 
though the record indicates that this privilege was granted 
by the eastern connections of the transcontinental 
riers. However, on the above-named date the ruling 
the transcontinental tariff was so changed as to mak« 
clear that milling in transit would be permitted only whe: 
specific authority therefor Was published immediately, 
connection with the rate on the commodity. The privik 
was granted with the rate on cereals 
grains, but not in connection with the rate on peas. 

As above shown, it is a fact that peas are in som: 
instances listed in the tariffs with grains, such as cor: 
wheat, barley, etc., which are accorded transit privileges 
and peas and the products thereof such as split ps 
and pea meal come in competition with the products of 
corn, wheat and barley, sueh as corn meal and flour, 
the extent that they are all used in the preparation 
food; yet we are not impressed with the contention thar 
these facts are sufficient to warrant us in ordering in the 
transit privilege sought by the complainant. This pri\ 
lege is not extended to any shipping point in transco! 
tinental territory; it does not apply from Chicago or fron 
any territory west of Chicago, nor does it apply general!) 
from points in Central Freight Association territory. 

Upon consideration of all the facts of record we 
not find sufficient ground for granting the relief soug! 
and the complaint will therefore be dismissed. 


in connection 


NOT JUSTIFIED IN CONDEMNING 


CASE NO. 4640 OPINION NO. 2212 


(26 I. C. C. Rep., P. 323.) 
BROTHERS ET AL. VS. YAZOO & MISSISSIPP! 
VALLEY RAILROAD CO. ET AL. 


Submitted Jan. 8, 1913. Decided March 5, 1913. 


Upon complaint that the provisions in defendants’ tariffs for 
the application of gross or flat rates on shipments of logs 
from points on their lines in Mississippi to Memphis, Ten: 
and the refund of a portion thereof upon shipment of- the 
products via the lines of either of them, result in unjust 
and unreasonable charges for the movement of the logs from 
the forests to Memphis; Held, That in the absence of 4 
showing that the gross rates are unreasonable or undu 
discriminatory the Commission is not justified in condem: 
ing the same. Red River Oil Co. vs. T. & P. Ry. C 
23 I. C. C., 438, distinguished. Complaint dismissed. 


MAY 


Allen Hughes for complainants. 
Chas, N. Burch, R. Walton Moore and H. D. 
for defendants. 


Min 


Report of the Commission. 


CLEMENTS, Commissioner: 

Memphis, Tenn., is said to be the largest hardwood 
lumber market in the world. Forty mills manufacturing 
products from logs, hoop poles, bolts, and billets 0! 
various kinds are located there, thirty-two being on the 
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riils of the defendants. Seventy-five per cent of the logs 
» ought in by rail originates on the lines of the Yazoo & 

ssissippi Valley Railroad, in the state of Mississippi, 
and a small per cent on the lines of the Illinois Central 
Railroad in the ame state. 

These logs are transported to Mempeis by defendants 
on gross or flat rates, and upon shipment out of the 
products thereof, or their equivalent, via the lines of 
either of the two roads, refund is made on the inbound 
haul to the basis of net rates, which are the distance 
rates applying between noncompetitive points in Missis- 
sippi. The tariffs provide for refund on three pounds of 
logs to Memphis upon shipment out of one pound of 
lumber. There is no time limit for the outbound move 
ment. 

The application of gross rates on logs to Memphis 
s the subject of the present complaint, brought by twenty 
lumber manufacturers in the city of Memphis, which 
prays for the condemnation of those at present in effect 
as excessive and unreasonable, and the establishment of 
flat rates not higher than now apply to local or noncom- 
petitive points for similar distances; in other words, the 
establishment of the present scale of net rates on logs 
to Memphis without regard to any subsequent movement 
of the products thereof. It is alleged that the present 
adjustment is unjustly discriminatory and unduly preju- 
dicial to Memphis and in favor of noncompetitive points 
in the following respects: (a) It keeps in the hands of 
the carriers, without interest, sums of money belonging 
to the shippers. (b) On logs consumed locally, or the 
products of which are shipped out via lines other than 
those of defendants, Memphis dealers pay higher rates 
than apply to noncompetitive points for similar distances. 
(c) Competition for the outbound haul of the products 
is eliminated. -(d) Memphis dealers are restricted in 
their markets and routes, it being necessary to use the 
lines of defendants in order to secure the refund. (e) 
Complainants are under the expense and inconvenience 
incident to policing the present arrangement. 


The net rates per 100 pounds, which have been in 
effect for ten or twelve years, are as follows: 


Cents Cents 
' miles and less........ 1% 160 miles and over 150... 5% 
0 miles and over 15.... 1% 180 miles and over 160... 5%. 
5 miles.and over 20.... 1% 190 miles and over 180... 5% 
30 miles and over 25.... 2 200 miles and over 190... 6 
35 miles and over 30.... 2% 220 miles and over 200... 6% 
10 miles and over 35.... 2% 240 miles and over 220... 6% 
15 miles and over 40.... 2% 260 miles and over 240... 6% 
50 miles and over 45.... 3 280 miles and over 260... 7 
5) miles and over 50.... 38% 300 miles and over 280... 7% 
60 miles and over 55.... 3% 325 miles and over 300... 7% 
70 miles and over 60.... 3% 350 miles and over 325... 7% 
SOS miles and over 70.... 4 375 miles and over 350... 8 
0) miles and over 85.... 4% 400 miles and over 375... 8% 
120 miles and over 100... 4% 425 miles and over 400... 8% 
§ miles and over 120... 5 455 miles and over 425... 8% 


The present gross rates to Memphis, which apply 
from all points on the Yazoo & Mississippi Valley and 
from points on the Illinois Central north of Grenada, 
Miss., about 100 miles south of Memphis, are the follow- 
ing differentials higher than the net rates: 50 miles 
and less, one-half cent; 100 miles and over 50, three. 
fourths of a cent; 250 miles and over 100, 1 cent; over 
250 miles, 1% cents. At the time of the filing of this 
complaint the gross rates were class W and were as a 
whole higher than those now in effect, but on March 22. 
1912, the present scale was established. 

Prior to the decision of the Commission in In the 
Matter of Substitution of Tonnage at Transit Points, 18 
I. C. C., 280, it was the practice of the defendants to 
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grant refund on ‘inbound movements of logs upon ship- 
ment out of lumber without reference to the kind of logs 
received or lumber shipped out. For instance, refund 
would be allowed on an inbound movement of oak logs 
upon shipment out of a sufficient weight of gum lumber. 
The carriers, however, reformed their tariffs to embody 
the Commission’s views as to substitution, thus eliminat- 
ing refunds on substituted tonnage of different kinds of 
woods. There followed much complaint upon the part 
of mill operators in Memphis, and after conference the 
defendants, as above stated, revised their gross rates. 

The stock ownership in the Yazoo & Mississippi 
Valley was acquired by the Illinois Central about 1892, 
and the present system of gross and net rates has been 
in effect many years, in fact, before the lumber business 
at Memphis, or the movement of logs thereto by rail, 
assumed large proportions. Prior to 1892 there probably 
was no movement of logs by rail, and in fact it was not 
until about 1900 that this commodity began to move in 
that way to any extent. 


Since 1894, 380.6 miles of branch lines tributary to 
Memphis have been constructed at a cost of over six 
million dollars, for which the Illinois Central furnished 
the money, the Yazoo & Mississippi Valley issuing bonds, 
on which, however, no interest has been paid. Branch 
lines aggregating 45.76 miles were also acquired by pur- 
chase or lease at a cost of $570,000. Some of the branches 
were built under independent charters in order that they 
might be removed in case the lines became unprofitable 
after the timber had been cut. 

It is stated by defendants that the log traffic was 
and is not considered remunerative except in connection 
with the long haul of the lumber or other products from 
Memphis, and that the present scheme of rates was estab- 
lished for the purpose of securing to the Illinois Central 
the latter traffic. It is further stated that the Yazoo & 
Misissippi Valley has barely paid expenses for many 
years and that should the Commission decide to condemn 
the existing adjustment it would be necessary for the 
carriers to greatly increase their log rates, thus making 
that traffic profitable in itself; that Memphis is on the 
same basis as other competitive towns, Helena, Ark., 
Vicksburg and Greenwood, Miss., Jackson, Tenn., Pa- 
ducah, Ky., ete.; that the whole scheme of rates is on 
a mileage scale and that to condemn the present gross 
rates to Memphis would necessitate a general readjust- 
ment to both competitive and noncompetitive points; that 
the transit arrangement was not necessary at local or 
noncompetitive points for the reason that the defendants 
were certain to secure the outbound movement of the 
products and the local supply more than supplied the 
local needs; that the present rates on logs are lower 
than on any articles except sand and gravel and cord- 
wood; and that the present lumber rates from Memphis 
to all territories are about the lowest in the south, those 
from Memphis to New Orleans being lower than from 
intermediate points. 


Forest products constitute 47.71 per cent of the 
tonnage of the Yazoo & Mississippi Valley and yield 34.4 
per cent of its freight revenues. In 1910, 20,094 cars of 
logs were brought into Memphis by rail, 16,543 of which 
originated on the lines of defendants. In 1911 there was 
a decrease, the figures being 17,957 and 13,098, respec- 
tively. Those brought in. by defendants during the two 
years constituted 77.8 per cent of the logs received by rail. 
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The total log and bolt tonnage of the Yazoo & Missis- 
sippi Valley for the year ended September 30, 1911, was 
480,150 tons, and for the the Illinois 
Central 230,528 tons: both Into Memphis the 
Yazoo & Mississippi Valley 273,368, Illinois 
14,496, both 287,864. The their 
log tonnage handled to Memphis were 56.3 for the Yazoo 
& Mississippi Valley, 6.29 for the southern 
Illinois Central, and 40.51 per cent 


southern lines of 
710,678. 
totals were: 
Central percentages of 
lines of the 
for both. 

The average distances were 100.61 miles for the Yazoo 
& Mississippi Valley, 64.22 for the Illinois Central, 98.77 
both. It is stated that the cf the 
Valley, based on the rates, 
based on the net rates it was $220,301.32; 
gross $16,123.17, net $8,983.74. On the 
the gross rates the earnings per car 


miles for revenue 
Yazoo & Mississippi 
was $276,578.62: 


Illinois Central, 


£Toss 


basis of average 
were $22.74 for the Yazoo & Mississippi Valley and $25.98 
for the Illinois Central; net $18.11 and $15.44, respectively. 

The average logging train consists of an engine, 24 
haul of 100 miles at the av- 
erage Yazoo & Mississippi 
Valley $544.80, net $434.64 per train. 
Logs are hauled to Memphis on flat cars, which go south 
that but 
Figured on 
the basis of the double movement, the average per-train- 
mile $2.17, 
this are the average per-train-mile earnings on all com- 
modities on the Yazoo & Mississippi Valley of $2.46 and 


on the Illinois Central of $2.42. 


cars and a caboose. For a 
stated the earnings of the 
would be, gross 
fact, it is stated 
loaded on the 


for the most part empty—in 


2 per cent are return trip. 


revenue is, net gross $2.72 Compared with 


The outbound products of logs brought in from Yazoo 
Valley points yielded $216,- 
214.30, and the products of logs brought in by the Illinois 
Central of $11,773.32. 


The table following gives a comparison of the earn- 


& Mississippi revenue of 


ings per car on low rated commodities between Memphis 
and stations on the Yazoo & Mississippi Valley for dis 
tance of 100 miles: 

Rate 
Per 100 


Pounds 
Cents 


\pproximate 
Average 
Weights 
Pounds 


Revenue 


Commodities 
Logs (local rate) 44,000 5 2.00 
Logs (net rate) Sree 414 .70 
EEE SS ee 7% 5.53 
Cottonseed . ler are 3,000 s 34.40 
ERR Pe SC 1% 27.00 
Crushed stone .. 75,000 i 33.75 
Sand and gravel . .... 75,000 30.00 
Fertilizer . 40,000 20.00 
Grain I Pere 54.00 
Cordwood .... 50,000 16.67 
Sewer pipe .. .30,000 21.75 
Drain tile ... 30,000 21.75 
Cement . Seer 44.00 
Rails andl instal ate ‘ ...- 60,000 66.00 
Scrap iron ... .. .40,000 29.00 


ae eS ad HI OTe 
- SS) 


It was testified by joint officers of defendant lines 
that the cost of maintaining railroads in the Yazoo-Mis- 
sissippi Valley is high, the land being subject to over- 
flow from the Mississippi and other rivers, the roadbed 
poor, due to the alluvial soil and 
and deterioration of the rail being rapid. 


being poor drainage, 

Some of the 
lines of the Yazoo & Mississippi Valley are out of com- 
mission every year on account of local overflows, and 
a large part of the system has recently been under water 
and not operated for several months, costing the company 
several hundred thousand dollars. A large portion of 
the country is swamp or overflow land, and until the 
same is drained and the underbrush and timber removed 
the traffie in agricultural products therefrom will be light. 
Although the main line of the Yazoo & Mississippi Valley 
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has been in operation more than thirty years, a large | 
of the country served by it is not opened for cultivati 
The circular of the Illinois Central, introduced in evide: 
referring to the Yazoo-Mississi) 
“Probably one-third, including that adjac 


by complainant, in 
Delta, says: 
in cul 
Yazoo 
Cormorant 


to the railroads and 
The Lake 
Valley, running 
Tutweiler, Miss., 67 miles, 
year 1910 the 
to but 15,619 bales. 
average use of 


navigable streams, is now 
Cormorant branch of the 
Lake 
was opened in 1902, and in t 


vation.” 
Mississippi from 


calendar movement of cotton therefr 
amounted 

The 
13 days, and 
to switching the cars at 
that 


point, the 


traffic 
incident 


this logging 
the delays 


Defendants’ 


cars in 


this is largely due to 


Memphis. witness 
stated this is the 
at that 


the yards where the mills are located being 8 miles, a1 


most expensive switching service 


distance from the receiving yards 


that $2.50 per car would be a low estimate of 


cost thereof. 


very 


The defendants further point out an additional se 


ice rendered in connection with this traffic, which enabl 
have loaded at 


shippers to point on the lin¢ 


of the Yazoo & Mississippi Valley without the necessit 


logs any 


of hauling them to a station or sidetrack. That company 
leases to a log-loading company engines and crews, and 
the latter goes over its line and loads logs for shippers 
This service is both expensive and inconvenient to th 
carrier, causing delays both in its freight and passenge! 
service, but, it is claimed, results in savings to shippers 

The case of Red River Oil Co. vs. T. & P. Ry. Co 
23 I. C. C., 488, in which the Commission condemned in 
creases in transit 
which were to be refunded upon shipments of the prod 


local rates on cottonseed to points 
ucts thereof via the same line, is cited by complainants 
and it is argued that the holding therein is applicable 
to this case. 

that Commission does not 
condemn reasonable, nondiscriminatory transit rates and 
privileges or the earriers of reducing their 
consideration of receiving the out 


bound shipment, but does condemn as unreasonable and 


As stated in report, the 
practice of 
reasonable rates in 
discriminatory the addition thereto of any sum as a pen 
alty to be forfeited if the outbound shipment does not 
move over the same line which handled the inbound raw 
material. In the Red River case, supra, the rates to the 
competitive points were, prior to the increase, apparent); 
satisfactory and presumably reasonable. 


While it is true that in the instant case the local or 
gross rates to Memphis are on a somewhat higher basis 
than the straight rates to local or noncompetitive points 
there has been no increase in long-established rates to 
bring about the system of gross and net rates, the lumbe 
business at Memphis having developed under the presen’ 
adjustment; and in order for the Commission to be just 
fied in condemning the present gross or flat rates t 
Memphis it would have to be shown that they are e» 
cessive and unreasonable for the haul from the forest 
to that point, or unduly discriminatory. The fact tha 
a somewhat lower scale is applied to noncompetitiv 
than to competitive points, while entitled to due weigh 
in considering the reasonableness of the rates to Mem 
phis, is not wholly controlling in the absence of a show 
ing that transportation conditions to Memphis are sub 
stantially similar to those to the local points. It is shown 
that at Memphis the carriers perform a long switching 
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vice, and, while we cannot find with precision the 
ent to which the cost of delivery of shipments of logs 
the mills in Memphis exceeds the cost to the carriers 
ich would be incurred at a local station, or the exact 
erage amount of the detention or delay of equipment 
i,cident to delivery in Memphis as compared with that 
local stations, it is clear that both the expense to the 
rier and the delay of its equipment at Memphis are 
stantially greater than at local stations. 
Upon consideration of the foregoing facts, and of 
ious comparisons made by the parties of the rates 
complained of with those of other carriers, we do not 
eel justified in holding that the present rates to Mem- 
phis are unreasonable or unduly discriminatory. The 
complaint will therefore be dismissed, and an order will 
be entered to that effect. 


IMPLEMENT RATES HIGH 


OPINION NO. 2213 
(26 I. C. C. Rep. p. 329.) 
LINDSAY BROTHERS VS. CHICAGO & NORTH 
WESTERN RAILWAY COMPANY. 


Submitted May 23 1912, Decided March 5, 1913. 


CASE NO. 4270 


Rates on tank heaters, litter carriers, and shoveling boards 
from Harvard, IL, to Milwaukee Wis., found to be unreasonable 

| unduly discriminatory. Reparation awarded. 

Cc. C. Wright for defendant. 

H. F, Lindsay for complainants. 

Report of the Commission. 
BY THE COMMISSION: 

Complainants are copartners engaged in the sale 
of agricultural and farm implements, with offices and 
warehouse at Milwaukee, Wis. By petition filed July 
21, 1911, they allege that defendant’s rates of 19.5 cents 
per 100 pounds in less than carloads, and 11.4 cents 
per 100 pounds in carloads, for the transportation of 
tank heaters, litter carriers, and shoveling boards, from 
Harvard, Ill., to Milwaukee, Wis., are unreasonable and 
unduly prejudicial to the extent that they exceed 12 
cents and 6 cents per 100 pounds respectively. Repara- 
tion is asked. Complainants are in error with respect 
to the carload rate on shoveling boards. Item 69, de- 
fendant’s tariff, I. C. C. 7042, effective June 15, 1909, 
and reissues thereof name a rate of 8.5 cents per 100 
pounds on agricultural implements from Harvard to 
Milwaukee, and by note to said tariffs the latter rate 
is made applicable to shipments of shoveling boards. 

At the hearing complainants submitted in evidence 
certain bills of lading and expense bills on such ship- 
ments as had moved prior thereto and subsequently to 
the date of the petition; these were admitted -without 
objection, subject to check by the defendant. 

The record shows that between Oct. 19, 1909, and 
November 20, 1911, complainants received at Milwaukee 
from Harvard 32 less-than-carload shipments of tank 
heaters, litter carriers, and shoveling boards aggre- 
gating 29,510 pounds, on which charges were collected 
in the sum of $57.23 at various rates ranging from 
17.5 cents per 100 pounds to 24.1 cents per 100 pounds. 
At the third class rate of 19.5 cents per 100 pounds, 
lawfully applicable, the charges should have been $57.54. 
A net overcharge of 31 cents is therefore outstanding 
on these shipments. In September, 1911, complainants 
received from Harvard one carload shipment of tank 
heaters and one mixed carload shipment of tank 











heaters, litter carriers, and shoveling boards aggre- 
gating 59,800 pounds on which charges were collected 
in the sum of $68.18 at the fifth-class rate of 11.4 
cents per 100 pounds. 


The petition embraces a number of additional ship- 
ments on which no evidence was submitted as to the 
movement and charges paid other than copies of claims 
for damages covering some of them. No finding, 
therefore, will be made as to these shipments. 


Claimants’ claim is based on a comparison of the 
rates charged with the rates of 5 cents per 100 pounds 
in carloads and 10 cents per 100 pounds in less than 
carloads, applicable on this traffic from Harvard to 
Chicago, Ill. The minimum carload weight under the 
class rate to Milwaukee is 24,000 pounds, and under 
the commodity rate to Chicago 30,000 pounds. 


Defendant asserts that the rates to Chicago are 
low commodity rates, established to encourage the lo- 
cation of industries on its line; that they were put 
in several years ‘ago in order to allow concentration of 
these products at Chicago for distribution, which could 
be done from the latter point at less trouble, delay, 
and expense to the manufacturers than from Harvard; 
that it is the intention of defendant to readjust the 
basis of rates to Chicago and eliminate the less-than- 
carload commodity rate; and that an effort was made 
to eliminate the less-than-carload commodity rate to 
Chicago, but the tariff containing the proposed change 
also proposed some advances in interstate rates and 
was condemned in the Eastern Advance Rate case, 20 I. 
C. C., 243. 

An examination of the facts of record does not, 
in our opinion, justify the great disparity in the rates to 
Milwaukee and to Chicago. The distance from Har- 
vard to Milwaukee is 77.7 miles and to Chicago 62.7 
miles, The rates per ton per mile to Milwaukee yield 
5.02 cents on less-than-carload and 2.93 cents on car- 
load shipments as against 3.19 cents and 1.60, respect- 
ively, to Chicago. The class rates on this traffic from 
Harvard to Chicago are 9.9 cents in carloads and 18 
cents in less than carloads. 

We are of opinion and find that just and rea- 
senable rates for the transportation of these articles 
from Harvard to Milwaukee should not exceed 15 
cents on less-than-carload shipments of tank heaters, 
litter carriers, and shoveling boards, and 8.5 cents on 
carload shipments of tank heaters and litter carriers. 
No finding is made as to the carload rate on shoveling 
boards, as the current rate theron is 8.5 cents, 

We further find that complainants made the ship- 
ments in accordance with the above statement of 
facts, and paid charges thereon at rates found herein 
to have been unreasonable and unduly discriminatory; 
that complainants have been damaged to the extent 
of the difference between the amounts which they did 
pay and the amounts which they would have paid 
at the rates herein found just and reasonable, and are 
therefore entitled to an award of reparation in the 
sum of $30.31 with interest from Nov. 21, 1911. 

Defendant will be required to maintain for the 
transportation of this traffic from Harvard, Ill., to 
Milwaukee, Wis., for the future rates not in excess of 
15 cents on less-than-carload shipments of tank heaters. 
litter carriers, and shoveling boards, and 8.5 certs on 
carload shipments of tank heaters and litter carriers 
at the existing minimum weight. An order will be 
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THE 


entered in accordance with the herein an- 


nounced. 


findings 


ORDER. 

This case being at 
answer on file, and having been duly heard and_ sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said 
made a part hereof: 
It is ordered, That 
it is hereby, 
sist, on 
two 


issue upon complaint and 


report is hereby referred to and 
the above-named defendant be, 
notified and required to cease and de- 
or before May 15, 1913, a period of 
years thereafter to abstain, from charging, de- 
manding, collecting, or receiving its present rates for 
the transportation of tank litter and 
shoveling boards in less carloads, and tank 
heaters and litter Harvard, 
lll., to Milwaukee, found in said 
report to be discriminatory. 

It is further That defendant be, and 
is hereby, notified required to establish, on or be- 
for May 15, 1913, the Interstate 
merce Commission public by 
than five days’ posting in the manner pre- 
scribed in regulate commerce, 
and for a period of two years after the said May 15, 
1913, and to maintain and the transportation 
of tank heaters, litter carriers. shoveling boards 
in less than carloads from Ill., to Milwaukee, 
Wis., a rate not cents per 100 pounds, 
and to the tank and litter 
carriers in Harvard, to Milwaukee, 
Wis., a rate not in excess of 8.5 per 100 
which rates are found in said report to be reasonable. 

And it is further That said defendant be, 
and it is hereby, authorized and directed to 
complainants, Lindsay Brothers, on or 
1913, the of $30.31, with 
rate of 6 per cent per annum 
reparation on account of the 
transportation of tank 
shoveling boards from 
Wis., which rates so 
Commission to 
criminatory, as 
port of 


and 
and for 


heaters, carriers, 
than 
carriers in carloads, from 
Wis., which 


unreasonable and 


rates are 
unduly 
ordered, said 
and 
upon notice to 
and 
filing 


section 6 of 


Com- 
the general 
and 


not less 


the act to 


apply to 
and 
Harvard, 
in excess of 15 
transportation of 
carloads from 


heaters 
Il, 
cents poundas, 
ordered, 
pay unto 
before May 15, 
interest thereon at the 
Nov. 21, 1911, as 
charged for the 
litter carriers, and 
Ill., to Milwaukee, 
been found by this 
unreasonable and unduly dis- 
appears in and by 


sum 
from 
rates 
heaters, 
Harvard, 
charged 
have been 
more fully 
Commission. 


have 


said re 
the 


RATES WERE REGULARLY PUBLISHED 


CASE NO. 4917 
(26 I. C. C. Rep., P. 
BUREN ET AL. VS. SOUTHERN 
ET AL. 


1912. 


OPINION NO. 2214 


999 


ove. 


MAX O. PACIFIC CO. 


Submitted Dec. 14, Decided March 10, 1913. 


Posting of tariff schedules as required by section 6 of the 
Act to regulate commerce is not a condition to making 
the rates shown in the schedules legally operative. United 
States vs. Miller, 223 U. S., 599. 

Rates assailed by complainants as invalid because of alleged 
failure to post the same in certain stations of some of the 
carriers defendants found to have been regularly pub- 
lished and filed and therefore legally in force. Com- 
plaint dismissed. 


Edward M. Cousin for complainants. 
W. A. Robbins for Southern Pacific Co., Oregon-Wash- 
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ington Railroad & Navigation Co., Oregon Short Line Ra 
road Co. and Union Pacific Railroad Co. 


C. A. Hart for Oregon Electric Railway Co 


Report of the Commission. 
McCHORD, Commissioner: 


Complainants are wholesale merchants at Salem, 0: 
By petition, filed June 12, 1912, they complain that rat 
charged by defendants between Dec. 30, 1911, and Fe 
3, 1912, for transportation of certain classes of freig 
from New York and other eastern points to Salem we! 
illegal of alleged 
Reparation is asked. 


because irregularities in the tariff 

By supplements Nos. 17 and 18 to transcontinent 
freight bureau westbound tariff No. 4-H, I. C. C. No. 92 
and Oct. 11, 1911, to 


defendants 


filed, respectively, Sept. 21 
effective Nov. 1, 1911, the 
vances in certain of the class rates from territory ea: 
of the River to coast 
and made provision for their application as joint throug 
rates to various other points, including Salem, Ore. U 
der the tariffs then the to Salem we 
Portland, Ore., 


beconi 
carriers named a 


Missouri north Pacific terminals 


in force 
based on combinations through 
tain differentials over Portland. 
Oct. 26, 1911, the Commission 
plements entered 


rates 
or on « 
suspended said su 
and upon an investigation 
the propriety and lawfulness of the advanced rates. Th: 


concerning¢e 


suspension was subsequently vacated, but the investigatio 
was continued and is still pending. 

During the period of suspension other supplements 
tariff No. 
No. 22, 
1911. 
tained a 
the 


928 were issued. Among them was supplement 
filed Nov. 21, 1911, to become effective Dec. 
By an error in its publication this supplement con 
provision to the effect 
tariff territory 
River should apply 
Oregon south of 
not discovered 


that the class rates of 


original from east of the Missour 
as through rates to various points 

Portland, including Salem. 
until about Dec. 5, 1911, whereupo! 
application was made by the carriers to this Commissio! 
for permission to correct the same on less than the sta 
utory notice. Dec. 18, 1911, permission was granted 1 


make the correction, to become effective not earlier tha 


The erro! 
was 


Dec. 30, 1911, upon notice by filing and posting as required 
by law at least five days in advance of the effective dat 
No. 24, to 
its general provisions Feb. 3, 


Accordingly supplement become effective i 
1912, but containing a specia 
provision embodying correction to become effectiv: 
contemporaneously with supplement 22, was regularly pu! 
lished and filed with the Commission Dec. 23, 1911. 
There is supplement 24 wa 
1911, at Salem in th: 
stations ‘of the two carriers whose lines reach that point 
Complainants say it was not, and upon that assumptio! 
they aver that the special provision relating to the rate: 
in question did not operative 
Feb. 3, 1912, the effective date of the supplemens in its 
general features. testified that on De 
30, 1911, upon inquiry of the station agents at Salem, the} 
were informed that the rates 


the 


dispute as to whether 


posted five days before Dec. 30, 


become legally prior t 


Two witnesses 


named in supplement 2: 
in force. One of them stated that to a lik: 
inquiry a few days later the same answer was given. Th« 
most that can be claimed for this testimony is that th« 
inquirers were informed by the agents that the rates in 
supplement 22 were at the time of the inquiry still in force 

But whether the supplement was posted in the sta 


were still 
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ns or not is a matter of no importance under the facts 
this ease. While the posting of tariffs is required by 
» act and while a failure to post the same may subject 
carriers to penalties, the failure to obey the law in 
is respect does not invalidate the tariff when it has 
en properly filed with the Commission. It has been 
eatedly held by the Supreme Court that the posting 
rates as required by section 6 of the Act to regulate 
mmerce, is not a condition to making the tariff legally 
erative. See Texas & Pacific Ry. Co. vs. Cisco Oil 
ll, 204 U. S., 449; Kansas City Southern Ry. Co. vs. 
\lbers Com. Co., 223 U. S., 578, 594; United States vs. 
\Viller, 223 U. S., 599. These cases clearly establish the 
rinciple that the requirement that tariffs be posted in 
depots, stations and offices of carriers was intended as a 
ans of affording special facilities to the public for 
iscertaining the rates actually in force, and not as a 
ndition upon which the legal operation of a tariff must 
depend. In the case last cited the court said (p. 604-605): 


It is the contention of the defendants that a tariff is not 
published in the sense in which the act uses that term, unless 
printed copies are “‘kept posted in two public and conspicuous 
places in every depot,” etc., and it was this contention that 
prevailed in the Circuit Court. But, in our opinion, it is not 
sound. Publication and posting, in the sense of the act, are 
essentially distinct. This is the import of the provision that 
the requirements relating to ‘“‘publishing, posting and filing’ 
nay be modified by the Commission in special circumstances, 
for if publishing included posting, mention of the latter was 
innecessary. And from all the provisions on the subject it is 
evident that the publication intended consists in promulgating 
and distributing the tariff in printed form preparatory to 
putting it into effect, while the posting is a continuing act 
enjoined upon the carrier, while the tariff remains operative, 
1s a means of affording special facilities to the public for 
iscertaining the rates in force thereunder. In other words, 
publication is a step in establishing rates, while posting is a 
duty arising out of the fact that they have been established. 
Obviously, therefore, posting is not a condition to making a 
tariff legally operative. Neither is it a condition to the con- 
tinued existence of a tariff once legally established. If it were, 
the inadvertent or mischievous destruction or removal of one 
of the posteg copies from a depot would disestablish or sus- 
pend the rates, a result which evidently is not intended by the 
ict, for it provides that rates once lawfully established shall 
r be changed otherwise than in the mode prescribed. 


There can be no question that supplement 24, with 
its special provision to become effective Dec. 30, 1911, 
was published and filed with this Commission, as required 
by law. Under the principle of the cited cases it thereby 
became a legally established tariff as of its stated effective 
dates.. This disposes of the present controversy. It is 
not alleged that the rates were unreasonable; their le- 
gality alone is assailed. Nor is it shown that complainants 
were damaged by reason of defendants’ alleged failure to 
have supplement 24 posted at the stations in Salem. It 
follows that the petition must be dismissed, and it will 
be so ordered. 


JOINT LUMBER RATE PRESCRIBED 


CASE NO. 4978 OPINION NO. 2215 
(26 I. C. C. Rep., P. 335.) 
CHARLES BETCHER LUMBER CO. VS. CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY CO. ET AL. 
Submitted January 27, 1913. Decided March 10, 1913. 


Combination of rates aggregating 60 cents per 100 pounds 
1 lumber from points in Oregon south of Portland to Red 
Ving, Minn, found unreasonable and joint rate of 55 cents via 
ouncil Bluffs prescribed. Reparation awarded. 


Watson & Abernethy for complainant. 

O. W. Dynes and J. T. Conley for Chicago, Milwaukee 
«& St. Paul Railway Co. 

J. G. Morrison for Chicago Great Western Railroad Co. 

D. F. Lyons and C. W. Bunn for Northern Pacific 
Railway Co. 

H. A. Scandrett and L. T. Wilcox for Union Pacific 
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Railroad Co., Oregon Short Line Railroad Co., Oregon- 
Washington Railroad & Navigation Co. and Southern Pa- 
cific Co. 

Report of the Commission. 


McCHORD, Commissioner: 

This complaint places in issue the reasonableness of 
rates on lumber and its products in carloads from Grants 
Pass and Glendale, Ore., to Red Wing, Minn. It is also 
alleged that the rates are unjustly discriminatory in favor 
of points in Michigan, Wisconsin, Iowa and Illinois. The 
establishment of joint through rates not exceeding 51 
cents from Grants Pass and Glendale to Red Wing, via 
Minnesota Transfer and via Council Bluffs, is sought, 
together with reparation on that basis on 15 carloads of 
lumber shipped between Oct. 22, 1909, and July 30, 1910. 

Grants Pass and Glendale are 297 and 263 miles, re- 
spectively, south of Portland on the line of the Southern 
Pacific Co. From these points to Red Wing, Minn., ship- 
ments move over the Southern Pacific to Portland; thence 
over the lines of the Oregon-Washington Railroad & Nav- 
igation Co. and connections via Council Bluffs, or over 
the Northern Pacific and connections via Minnesota Trans- 
fer, deliveries through either gateway being made over 
the Chicago, Milwaukee & St. Paul Railway or Chicago 
Great Western Railroad. The haul through Minnesota 
Transfer is about 2,200 miles, and through the Missouri 
River gateway approximately 2,400. miles. 

The rates applying from Portland are the chief fac- 
tors in the consideration of rates on lumber eastbound 
from the Pacific coast. From points north and east of 
Portland the haul is generally less than from Portland 
proper to St. Paul via the northern route; via the Council 
Bluffs route, points north or south of Portland must ship 
through Portland, and the mileage is increased by the 
distance from such points to Portland. 

There is in effect a through rate from Pacific coast 
points north of: Portland to Red Wing via Minnesota 
Transfer of 51 cents, being made up of the rate from 
Portland to Minnesota Transfer of 45 cents, fixed by this 
Commission in the Eastbound Lumber cases, 14 I. C. C., 1, 
et seq., and the rate from Minnesota Transfer to Red 
Wing of 6 cents. The 51-cent rate is not applicable from 
Pacific coast points south of Portland on shipments routed 
via Minnesota Transfer. From such points of origin the 
rate via Minnesota Transfer is composed of the. local 
rate to Portland and the rate from Portland beyond. On 
shipments originating south of Portland destined to Red 
Wing and moving via Council Bluffs the rate is 60 cents, 
being a combination of the 50-cent rate from Portland 
to Council Bluffs and a 10-cent proportional thence to 
Red Wing. 


Complainant is engaged in the manufacture at Red 
Wing of sash and doors. The greater number of sash 
and door factories are located in the middle northwestern 
states, viz., Wisconsin, Minnesota, and following the river 
down through Iowa and Illinois. Factories were located. 
in this territory on account of the northwestern white 
pine timber, that being the most desirable pine for the 
manufacture of sash and doors. The white pine forests 
have been gradually depleted in this section, however, 
and at times a suitable supply cannot be obtained in 
sufficient quantities. The nearest substitute to cork white 
pine is the sugar pine of Oregon and California. 

There is no through rate in effect from Grants Pass 
and Glendale to Red Wing via any gateway. There has 
never been, at least since 1905, a rate published on lumber 
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from points south of Portland to Minnesota Transfer, nor 
is there any published through rate to that point via 
Council Bluffs from territory south of Portland. 
The producing territory in Oregon and Washington 
be said to be divided into two districts, one north 
From both of these 
districts a blanket rate of 55 cents is applicable to a 
territory east of the Missouri River, which, roughly 
stated, is bounded on the south by a line from Kansas 
City to St. Louis, Mo.; thence on the east to Chicago 
and along the west shore of Lake Michigan to Menom- 
inee, Mich.; on the north by an irregular line projected 
west from Menominee, through Merrell, Salem and Prai- 
rie du Chien, Wis., and Le Roy, Minn., to the Pembina- 
Port Arthur line: thence on the west by a line to Kansas 
City. This rate applies from North Pacific coast points 
via Minnesota Transfer and from south Pacific coast 
points via Council Bluffs. 

Prior to Nov. 1, 1907, the lines published 
from points in Oregon and Washington to their eastern 
termini, St. Paul and Minneapolis, a rate of 40 cents per 
100 pounds. This rate did not apply from points on the 
Southern Pacific. As heretofore stated, the haul on the 
northern lines from points north and east of Portland 
is generally less than from Portland to St. Paul via the 
northern lines, while via the Council Bluffs lines points 
north or south of Portland must ship through Portland. 
The Union Pacific system and its connections published 
from their shipping points in Oregon and Washington, 
including points on the Southern Pacific south of Port- 
land, to its eastern termini, Omaha and Kansas City, a 
rate of 50 cents. Subsequently an advance was in part 
condemned by this Commission and the rates of 45 cents 
via the northern lines to St. Paul and Minneapolis and 
50 cents to the Missouri River were fixed. During this 
period there was published a proportional rate of 10 cents 
from St. Paul to Chicago and the rate to Chicago and 
Chicago rate points was composed of the combination on 
St. Paul. This competition the Council Bluffs lines met. 
It will be seen that while the rate was 50 cents to Omaha 
under the former adjustment, the rate to Chicago and 
common points was likewise 50 cents. As the St. Paul 
combination: controlled the rates to Chicago it also con- 
trolled the rates to points farther north, and as St. Paul 
was approached the local or proportional rates from St. 
Paul were less than 10 cents. It is maintained by defend- 
ants that the resulting through rate to Red Wing, there- 
fore, became so small that the lines through Omaha were 
not justified in meeting the competition of the northern 
lines. The proportional rate from St. Paul to Red Wing 
was then, and is at the present time, 6 cents, and the 
proportional rate from Omaha 10 cents. The combination 
on St. Paul was, therefore, 46 cents from north Pacific 
coast points and on Omaha 60 cents from points south 
of Portland. The advance of 5 cents in the rate to St. 
Paul made the Portland rate via that route 51 cents. 
The rate to Omaha being 506 cents and applying from 
points north and south of Portland, including Grants Pass 
and Glendale, the Omaha lines declined to meet the com- 
petition of the northern lines at such points as Red Wing 
by carrying lumber 350 to 450 additional miles for an 
increase of 1 cent. 


may 
of Portland, the other south thereof. 


northern 


Included in the territory taking the 55-cent rate are 
points intermediate to Sparta, Tomah, Babcock, Wausau 
and other Wisconsin points to which a 53%-cent rate is 
in effect from points north of Portland via Minnesota 
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Transfer and from points south of Portland via Cou: 
Bluffs. No satisfactory reason for the existence of 
53%-cent rate to this particular territory appears. 
far as competitive conditions are concerned, there d 
not seem to be any difference in the situations at Wau 
or Tomah and at Red Wing. It is stated that until | 
15, 1908, the Chicago rate was made to apply at Waus 
that later the proportional rate to Wausau was redu 
to 8% cents, and that rate, in combination with the 
cent rate to St. Paul, made the rate of 53% cents. The 
testimony is that when the rate to Wausau was reduced 
to 8% cents from St. Paul the Omaha lines deemed it 
advisable to carry the same basis of rates in order to meet 
a competition created by the northern lines of the com- 
bination to and from Minnesota Transfer. It is in evi 
dence, however, that an investigation for two preceding 
years indicates that no shipments were made to these 
points from Grants Pass or Glendale. Since the filing 
of this complaint the interested lines via Council Bluffs 
have concurred in an arrangement to publish a rate of 
55 cents from points south of Portland to points in Min 
nesota and Wisconsin to which no through rates are 
now published via Council Bluffs and to advance the 
rate to Wausau to the same figure. It is stated that this 
adjustment will remove violations of the long and short 
haul clause in so far as this territory is concerned, and 
while there will be a small advance at Wausau grou 
points, a material reduction will be effected at the othe: 
points, the rates to which are now constructed on the 
combination of local rates to and from Portland or to 
and from Omaha. 

Defendants contend that any reduction lower than 
55 cents in the rates from Grants Passe and Glendale to 
Red Wing, by way of Omaha, would result in reductions 
t@ points intermediate, including the territory’ immediately 
east of Council Bluffs to the Mississippi River and along 
the Mississippi River north. It is further insisted that 
any reduction to that 
a corresponding 


general territory would result in 
reduction from the north Pacific 
probably involve the territory east of 
Illinois and Wisconsin. In the 
of Oregon & Washington Lumber Mfrs.’ Asso. vs. U. P 
R. R. Co., 14 I. C. C., 1, it was our finding that the rate 
at Missouri River should be 50 cents; that 
from Missouri River crossings the rates should be graded 
up and a 
Mississippi 
to all 
cago. 


coast 
points and would 
the Mississippi in 


Case 


crossings 
maximum increase of 5 cents reached at the 
River, and that Chicago rates should 
stations between the Mississippi River and Chi 
It appears that the 55-cent rate to Chicago, made 
by the Omaha lines, is the result of the competition 
through St. Paul. It is conceded by defendants that the« 
blanket principle of rate making is properly applied to 
lumber, and the testimony of record does not show that 
the rate as applied to the blanket heretofore described 
is unreasonable. Shipments from north Pacific 
points do not of necessity move through Portland, an! 
it is due to this fact that such points are given the Po! 
land rate. The granting of a 5l1-cent rate from Gran 
Pass and Glendale to Red Wing, via Minnesota Transf< 
or, in other words, giving those points the Portland ra 
to Minnesota Transfer plus the local rate of 6 cen 
to Red Wing, would compel the Northern Pacific Railwa 
Co. to accept as its proportion from Portland material! 
less than this Commission has held to be 
from that point to Minnesota Transfer. 

We are of the opinion that the present rate of 6! 


apply 


coast 


a just rat 
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ts is unreasonable and discriminatory and was at the 

ie the shipments in question moved. 

It is our conclusion that the publication, via Council 
Hiuffs, of a 55-cent rate to Red Wing and the extension 
o that rate to the Wausau group would remove the 
discrimination and place Red Wing upon an equality witli 

upetitive points. 

Defendants will be required to establish, via Council 
Bluffs, a joint through route from points south of. Port- 
land, and to apply thereto for the transportation of lum- 
ber a joint rate not exceeding 55 cents. 

On the first of the shipments referred to, which ar- 
rived at Red Wing from Glendale Nov. 24, 1909, charges 
were collected on the basis of 51 cents per 100 pounds. 
Upon discovery that the charge was not authorized by 
the tariff, the Chicago Great Western Railroad Co. re- 
vised the charge to the basis of 60 cents per 100 pounds, 
peing the combination of rates to and from Council Bluffs. 
During the period from June 7, 1910, to July 12, 1910, 
six cars were consigned from Grants Pass to Red Wing 
These were delivered at Red Wing on June 23, July 1, 
6, 20 and 21, having been routed via Minnesota Transfer. 
The 5l-cent rate was collected in error on these cars, 
but subsequently the charge was advanced to 60 cents 
to equal the lowest available combination. 

During the period between July 12, 1910, and July 
30, 1910, eight carloads moved to Red Wing via the 
Southern Pacific; Union Pacific and connections; Council 
Bluffs, and Chicago, Milwaukee & St. Paul Railway Co. 
The 51-cent rate was also collected on these cars, but 
later advanced to 63 cents to protect the lowest com- 
bination of locals via the Chicago, Milwaukee & St. Paul. 
These cars were delivered at Red Wing between Aug. 
15, 1910, and Sept. 6, 1910. The lowest combination avail- 
able was via Council Bluffs and the Chicago Great West- 
ern, i. e., a rate of 50 cents to Council Bluffs and a 10-cent 
proportional rate thence to Red Wing. The 10-cent pro- 
portional was not in effect via the Chicago, Milwaukee 
& St. Paul. The Southern Pacific Railway Co. admitted 
liability for the damage by reason of failure to move the 
shipments via the route taking the lowest combination, 
and charges upon all shipments were reduced to the basis 
of the 60-cent rate. 

As to the shipments billed Nov. 22, 1909, June 14, 
1910, June 7, 1910, and delivered to the consignee at Red 
Wing Dec. 24, 1909, June 23, 1910, and July 1, 1910, re- 
spectively, the claims for reparation are barred, not 
having been presented to the Commission within the 
time required by the statute. 

We are of the opinion that on the shipments of lumber 
from Grants Pass to Red Wing via Council Bluffs, as 
heretofore set forth, the complainant has been damaged 
to the extent it has paid charges in excess of the rate 
herein found to be reasonable, and on such shipments 
is entitled to reparation in the sum of $219.50, with in- 
terest from Feb. 12, 1912. 

As has been shown, certain of the shipments moved 
Via Minnesota Transfer as the result of misrouting by 
the originating carrier, Southern Pacific Co., the respon- 
sibility for which that road has assumed. Had it not 
been for the carrier’s negligence these shipments would 
have moved through Council Bluffs. Therefore, a rate 
of 55 cents having been found to be a reasonable charge 
Via that route, we are of the opinion that as to the ship- 
ments stated the complainant has been damaged to the 
extent it was assessed charges thereon in excess of the 
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rate found to be reasonable and is entitled to reparation 
from the Southern Pacific Co. in the sum of $122.35, with 
interest from May 3, 1912. 

An order will be entered in accordance with these 
conclusions. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That defendants Chicago, Milwaukee 
& St. Paul Railway Co., Chicago Great Western Railroad 
Co., Union Pacific Railroad Co., Oregon Short Line Rail- 
road Co., Oregon-Washington Railroad & Navigation Co. 
and Southern Pacific Co. be, and they are hereby, notified 
and required, on or before May 15, 1913, to cease and 
desist, and for a period of two years thereafter to abstain, 
from charging, demanding, collecting or receiving their 
present rates for the transportation of lumber and its 
products in carloads from Grants Pass and Glendale, Ore., 
to Red Wing, Minn., via Council Bluffs, Ia., which rates 
are found in said report to be unreasonable. 

It is further ordered, That defendants, Chicago, Mil- 
waukee & St. Paul Railway Co., Chicago Great Western 
Railroad Co., Union Pacific Railroad Co., Oregon Short 
Line Railroad Co., Oregon-Washington Railroad & Navi- 
gation Co., and Southern Pacific Co., be, and they are 
hereby, notified and required to establish, on or before 
May 15, 1913, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a 
period of two years, from May 15, 1913, to maintain and 
apply to the transportation of lumber and its products, in 
carloads, from Grants Pass and Glendale, Ore., to Red 
Wing, Minn., via Council Bluffs, Ia., rates not in excess 
of 55 cents per 100 pounds, which rates are found in 
said report to be reasonable. 

It is further ordered, That the above-named defend- 
ants, accordingly as they participated in the traffic, be, 
and they are hereby, authorized and directed, on or be- 
fore May 15, 1913, to pay unto complainant, Charles 
Betcher Lumber Co., the sum of $219.50, with interest 
thereon at the rate of 6 per cent per annum from Feb. 
12, 1912, as reparation on account of a rate charged for 
the transportation of lumber and its products in carloads 
from Grants Pass and Glendale, Ore., to Red Wing, Minn., 
via Council Bluffs, Ia., which rate so charged has been 
found to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission. 

And it is further ordered, That defendant Southern 
Pacific Co. be, and it is hereby, authorized and directed, 
on or before May 15, 1913, to pay unto complainant, 
Charles Betcher Lumber Co., the sum of $122.35, with in- 
terest thereon at the rate of 6 per cent per annum from 
May 3, 1912, as reparation on account of misrouting of 
certain shipments of lumber and its products from Grants 
Pass and Glendale, Ore., to Red Wing, Minn., via Minne- 
sota Transfer, as more fully and at large appears in and 
by said report of the Commission. 
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MOSTLY A PLANT FACILITY 


CASE NO. 5124 OPINION NO. 2217 
(26 I. C. C. Rep., P. 344.) 
BLAKELY SOUTHERN RAILROAD CO. VS. ATLANTIC 
COAST LINE RAILROAD CO. ET AL. 


Submitted January 10, 1913. Decided March 11, 1913. 

1. Complainant’s prayer for joint rates on interstate traffic 
to Jakin, Ga., over the Central of Georgia and complainant’s 
railroad, and to Blakely, Ga., over the Atlantic Coast Line and 
complainant’s railroad, competitive with rates now in effect 
over the Atlantic Coast Line to Jakin and over the Central of 
Georgia to Blakely, denied. 

2. To a large extent complainant’s road is still in effect a 
plant facility of the Flowers Lumber Company. 

3. Complainant’s prayer if granted would result in a vio- 
lation of the fourth section of the act to regulate commerce. 

4. Jakin and Blakely are at present served with reasonable 
adequacy The right of a carrier to demand joint rates with 
another is to be tested by the needs of the community which it 
seeks thus to serve. 
5. Under the circumstances in this case the competition 
which would resuft from the establishment of joint rates over 
complains:.i’s line to Jakin and Blakely is not such as sound 


mawmic policy sanctions and dictates. 

W. I. MacIntyre for complainant. 

R. Walton Moore, M. Carter Hall and M., P. 
for Atlantic Coast Line Railroad and Central of Georgia 
Railway. 

Charles F. Airey for Central of Georgia Railway. 


Callaway 


Report of the Commission. 


MEYER, Commissioner: 

The complainant, the Blakely Southern Railroad Co., 
operates a short line of railroad extending from Blakely, 
Ga., to Jakin, Ga., a distance of 22 miles. The former 
point is situated on the Central of Georgia Railway and 
the latter on the Atlantic Coast Line Railroad. Com- 
plainant asks that defendants be required to establish 
through routes and joint rates applicable thereto on 
interstate traffic to Jakin, over the Central of Georgia 
and complainant’s railroad, and to Blakely, over the At- 
lantic Coast Line and complainant’s railroad, equal to 
rates now in effect over the Atlantic Coast Line to Jakin 
and over the Central of Georgia to Blakely. 

Before discussing the rate situation herein involved 
a short history of the Blakely Southern Railroad may 
be given. This railroad had its beginning in two tram- 
roads, the one built into the forests north from Jakin, to 
serve the sawmill of the Flowers Lumber Co. at Jakin, 
and the other built south from Blakely to serve the 
sawmill of the Flowers Brothers Lumber Co. at Blakely. 
These tramroads were gradually extended until, in 1906, 
a junction was made and a through line established from 
Jakin to Blakely. 

From time to 
through line the two lumber companies, which are iden 
tical in interest, approached the Atlantic Coast Line and 
the Central of Georgia with reference to divisions and 
allowances on traffic originating their line. Rep- 
resentatives of the connecting testified that no 
allowances were granted for the that the 
roads, though connected so as to establish a through line 
them to be 


time since the establishment of the 


upon 
roads 


reason tram. 


from Jakin to Blakely, were considered by 
plant facilities and not common carriers with which 
divisions might properly be established. 

Some time ago the Blakely mill stopped operating 
on account of the exhaustion of the adjacent forests. The 
mill at Jakin is still being operated, and there is suffi- 


cient timber left to keep it running four or five years 
longer. In 1911 Mr. Snodgrass, president of the Blakely 
Southern Railroad Co., incorporated that road under the 
laws of the state of Georgia. Of the $220,000 capital 
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stock provided in complainant’s charter, all has hb: 
subscribed for by Mr. Snodgrass, with the exception 
five or six qualifying shares given to directors for 
purpose of organization. No stocks or bonds have, h 
ever, as yet been issued, and none of the money s 
scribed has been paid in. 


The sale of the equipment, rails, ties and road 
belonging to the Flowers interests was perfected by a1 
agreement between the Flowers Lumber Co. and lx 
Blakely Southern Raflroad Co., in the nature of a « 
tract of sale and a conveyance which was duly recorded 
in Early County, Georgia. Under this contract with {h: 
Flowers Lumber Co. Mr. Snodgrass agreed to pay $71 


for the physical properties enumerated therein and gave 


in payment the note of the Blakely Southern, indorsed by 


himself, dated April 1, 1911, payable March 30, 1912, with 


interest payable Oct. 1, 1911, and quarterly thereafier 
By section five of the contract it was agreed that tin: 
should be of the essence and that in case of default 
in payment of the purchase price, either principal o) 


interest, the Flowers Lumber Co. might enter upon and 


take possession of the property, rescinding the contract 
of saje, or declare the entire purchase price due and 
sell the property. This contract also provides that a 


security deed should be executed by the Blakely Sout! 
ern to the lumber company. Under the contract and deed 
as executed, the legal title to the property is in th 
Flowers Lumber Co. as security for the purchase pric« 
This money is overdue, and the interest thereon has n 
been paid, with the exception of an allowance of $1,2 

for the return of one locomotive. The Flowers interest 
are now entitled to demand the property or to enter 


into legal proceedings whereby, after sale under court 
order, all the rights and property would again becom: 
theirs. 


The contract also contains the following provisions 
whereby the retains the right t 
to exercise control ove! 


Flowers Lumber Co. 
tracks and 
their location and repair: 


use complainant’s 


The purchase and sale hereinbefore set forth is sul 
to the following terms and conditions: 

First The party of the first part being engaged in 
business of manufacturing lumber, and it being necessar 
the Pursuit of said business that it shall have facilities 
logging its mill at Jakin, Ga., no part of said tramroad or 


rails shall be removed by the party of the second part so g 


as, in the judgment of the party of the first part, it may 
necessary for the said- road to remain in the present locat 
to enable the party of the first part to log its mill 

_ Second. That the party of the first part shall hav« 

right and privilege of operating its log train for the tr 
portation of its logs and freight incident to its business wit 

interruption or delays from the party of the second part 

without any expense to the party of the first part as long 
in the judgment of the party of the first part, it may be nee 
for it to use the said tramroad for said purpose. 


> * * * + > . . 
Tenth If the party of the second part should delay 
making necessary repairs and laying new crossties in 


tramroad, and it should become necessary for the party of 
first part to make such repairs and lay new crossties in or 
to use said tramroad for the purpose of logging its mill, 
party of the first part shall have the right to make such 
pairs and lay such crossties at the expense of the party of 
part, charging him therefor only the actual 
making such repairs and laying such crossties. All such 
pense so incurred by the: party of the first part shall be | 
for in cash by the party of the second part upon the comple 
of said work, and the party of the second part shall not 
the right to operate the proposed railway over said tramr: 
until the expense of making such repairs and laying such cr: 
ties has been paid 


At the lumber 
about 8 miles of complainant’s track north of Jak 
There is also a clause in the contract providing tha 
equal rates are offered all the business of the lun 
company is to be delivered to the Blakely Southern R 
road. 

Upon 


second cost 


present time the company is us 


reaching a point 7 or 8 miles distant fr 
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kin and Blakely, respectively, the tramroads, as built 
the Flowers interests, swerved off from the direct 
ne between the two stations and formed a U-shaped 
op. This loop complainant tore up and built the road 
rectly across, a distance of about 7 miles, thereby 
ducing its length to 22 miles. It was testified that 
Snodgrass expended from $15,000 to $20,000 in straight- 
ng and rebuilding the road. The equipment of the 
akely Southern Railroad consists of one engine, one 
issenger car, a freight car which is used both for bag- 
re and freight service, and a small motor car, which 
operated for roadway work. Since March 1, 1912, 
smplainant has operated a scheduled train, making a 
daily trip back and forth between Blakely and Jakin. 
rhere are four local stations and several sidings along 
line, from which complainant secures business. Upon 
e argument complainant’s attorney was unable to an- 
ver definitely regarding the population served by the 
Blakely Southern, but referred to the population of Early 
County as 18,000 to 20,000. Only one of the local sta- 
tions is recorded in the last census, and its population 
The area through which the road runs 
is “cut-over” land, but the record does not show the 
extent to which settlers have developed farms. The en- 
tire traffic of the Blakely Southern from March 1 to June 
1912, was 4,566 tons, yielding a total revenue of 
$2,299.27. Ninety-seven per cent of this tonnage originated 
at or was destined to local stations. 
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is given as 25. 


The connecting carriers, the Central of Georgia and 
he Atlantic Coast Line, voluntarily established joint 
rates, both intra and interstate, to and from all local 
points on the Blakely Southern, but persisted in their 
refusal to establish joint rates to and from Blakely and 
Jakin. Recently, however, in pursuance of an order of 
the Georgia railroad commission, defendants have, under 
protest, established joint intrastate rates from Jakin via 
Blakely and from Blakely via Jakin. The purpose of this 
proceeding, as has already been stated, is to secure joint 
interstate rates to these points via complainant’s road. 


+ 


To a large extent complainant’s road is still in effect 
a plant facility of the Flowers Lumber Co. It would 
seem that all substantial benefits resulting from the 
establishment of the rates prayed for would accrue to 
Mr. Snodgrass, the present owner of the Blakely South- 
ern, and to the Flowers Lumber Co. 

In defendants’ brief we find the following: 


The contract with the Flowers Brothers Lumber Company 
provides that all its tonnage shall be given to the Blakely 
Southern, provided that the rates via that line are as low as 
can be obtained via any other line. Therefore, should the 
joint rates asked for be established, immediately all of the lum- 
ber now moving out via the Coast Line will move under the 
same rate via the Blakely Southern and the Central. The Coast 
Line would be compelled by a competition benefiting but one 

: ndividual to reduce its reasonably low rates in order to retain 

a traffic to which it is entitled, and the entire amount of the re- 

duction would ultimately find its way into the pockets of the 

Flowers Brothers Lumber Co., either as a payment of a 

part of the purchase price for the railroad or in the shape of 

division to them as owners of the stock of the Blakely South- 

n, assuming that Mr. Snodgrass will be dispossessed because 

his failure to carry out his contract. In the latter event an 

illowanee or division would be given to the Flowers Brothers 

Lumber Company, where the business is turned over to the 

Coast Line by a switching arrangement from a mill located 

t more than 500 yards from its main line, and for which al- 
lowance no additional service is performed. 


The Central of Georgia from Blakely to Dothan, the 
Atlantic Coast Line from Dothan to Jakin, and Blakely 
Southern from Jakin to Blakely constitute a triangle 
With the apex at Dothan, about 50 miles distant from the 
base constituted by the Blakely Southern. If complain- 
ant’s request were granted it would force the routing of 
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traffic under joint through rates over two sides of this 
triangle for the benefit of the Blakely Southern Railroad. 

A mere glance at the geographical location of the 
three carriers involved in this proceeding, and the slight- 
est consideration of possibilities, if the Commission were 
to grant this request, suggests the conclusion that an 
affirmative answer to the petition would place into the 
hands of the Blakely Southern an efficient weapon, through 
the instrumentality of which it could exact excessive di- 
visions whenever the volume of traffic at its command 
would have sufficient coercive force to compel the sur- 
render of the trunk line to its demands. 

An examination of tariffs on file shows that in nearly 
every instance class rates to local points on the Blakely 
Southern are higher than the rates from the same points 
of origin to either Blakely or Jakin, except in a few 
instances, where one or the- other of the latter points is 
very much closer to the point of origin. A similar rela- 
tionship is found to exist in the rates on lumber from 
local points on the Blakely Southern as compared with 
those from Blakely or Jakin. This indicates that it would 
be impossible to establish competitive rates at Blakely 
and Jakin without violating the fourth section of the act 
by charging a higher rate for the shorter distance to 
one of the local stations than for the longer distance to 
one or tne other of the termini. 


No testimony whatever was produced at the hearing 
to indicate a lack of reasonably adequate service at either 
Jakin or Blakely. Both Blakely and Jakin now enjoy 
joint through rates, to and from basing points, applicable 
via either of the connecting carriers. Complainant’s 
prayer, if granted, would not afford shippers at Jakin 
and Blakely any additional service. 

Some reference was made in the argument to a 
possible saving in distance and a corresponding saving 
in time on shipments from Savannah; but this alone could 
scarcely be magnified into a justifying cause for the joint 
rates prayed for in any substantial respect. If Blakely 
and Jakin were not now served by carriers which afford 
the citizens of those places joint through rates, we should 
in all probability require the establishment of such rates. 
The establishment of joint through rates, generally speak- 
ing, tends to expand markets and facilitate trade. They 
have been required as a result of numerous decisions of 
this Commission since the Act to regulate commerce was 
amended authorizing the Commission to exercise that 
power. 

The amendment in itself declares a public policy 
established by Congress which it is the duty of this 
Commission to protect and perpetuate. The present ap- 
plication for the establishment of joint through rates, 
however, presents no such situation. The metamorphosis 
of a tap line serving a mill into an incorporated railway 
does not change the vital elements in the situation here 
involved. But, entirely aside from the question of re- 
lationship between the mill and the railway and looking 
at this situation only from the point of view of three 
common carriers involving the relationship which is here 
shown to exist, we are constrained to hold that the 
compulsory establishment of joint through rates could 
be justified neither in fact nor in law. 

ia 0. &. MM Bee. RB: B. Ca: ms 4.06: RB: RB. Ca, 13 
I. C. C., 20, at 25, the Commission held: 


With the development of the power of the Commission to 
regulate rates and to protect the public interests by readjusting 
them when in excess of reasonableness and fairness, the need 
of competing lines becomes less vital to shipping communities 
whose transportation facilities are already ample. 
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And on page 26 we find the following: 


While it may not be doubted that a raildoad company is 
competent to file a compiaint before us unmuer the Ciause in 
question and to demand an order establishing through routes 
and joint rates with its connections, its right to such relief 
is to be tested by the needs of the community which it seeks 

7 


thus to serve * * 

The complaint was dismissed in for the 
reason that it appeared from the record that the shipping 
communities described therein were well served. 

Basing its decision upon the above-cited case, the 
Commission, in C. & C. Traction Co. vs. B. & O. S. W. 
R. R. Co., 20 I. C. C., 486, denied through routes and 
through billing to points on complainant’s line where it 
parallels and closely approaches the track of one or the 
other of the defendants, but granted complainant’s re- 
quest at points from 5 to 10 miles distant from either 
of the defendants’ lines. On page 492 of its opinion in 
this case, the Commission held: 

While we have little sympathy with, and will not ordi- 
narily lend our aid to, an effort by one road to secure traffic 
that is reasonably tributary to another road by compelling the 
latter to join with it in through routes and rates, we shall not 
permit the theory as to what traffic is tributary to a road to 
be pushed to such an extreme as to impose an undue burden 
upon shippers. 


While it is possible that in the 
promulgation of the joint rates prayed for might increase 
or create competition with respect to the business at 
Blakely and Jakin, there is nothing of consequence in 
the record to suggest that this competition would ma- 
terially benefit the public. To employ a short cross line 
of railroad like a shuttle move to whichever side offers 
lines, making the shuttle move to whichever side offers 
the largest divisions of the joint rates, is not creating 
and promoting that competition which sound public policy 
sanctions and dictates. 

In accordance with these decisions and on the basis 
of the record before us, we must hold that while the es- 
tablishment of joint interstate rates to and from local 
stations on the Blakely Southern Railroad was proper, 
the prayer of complainant that similar rates be estab- 
lished via its line to Blakely and Jakin must be denied. 

We cannot dismiss this petition without remarking 
that, in our judgment, as expressed in various forms in 
previous decisions, the future development of much of 
the interior territory of the United States is largely, and 
in many cases entirely, dependent upon the gradual evyolu- 
tion of these tap lines into common carriers constituting 
a part of the network of railways in the United States. 
The fact that a line of rails was a tap line yesterday 
is not conclusive against the presumption that it is a 
common carrier to-day. Just such transformations must 
take place and every right and privilege to which such 
carriers are entitled under the 
this Commission whenever the 


this case 


instant case the 


newly created common 
act will be invoked by 
circumstances justify it. 

It would, however, be most unfortunate if this Com- 
mission were to require the promulgation of joint through 
rates between older and established trunk lines and such 
small local carriers, irrespective of the necessities from 
the point of view of the community served and of justice 
to the trunk lines. It is difficult to see upon what grounds 
this Commission could say that the service which the two 
trunk lines involved in this proceeding are now furnishing 
to the towns of Blakely and Jakin is not reasonably ade- 
quate. Certainly there is nothing in the record to show 
this. We fail to see how the establishment of the joint 
through rates prayed for could work for the substantial 
advantage of anybody except the Blakely Southern Rail- 
road. The complaint will be dismissed. 
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RATES NOT UNREASONABLE 


OPINION NO. 222 
(26 I. C. C. Rep., P. 364.) 
BOARD OF TRADE OF CHERAW, S. C., ET AL. \ 
SEABOARD AIR LINE RAILWAY ET AL. 
1912. Decided March 10, 1913. 
Cheraw, S. C., from Virginia cities and f 


points not found to be unreasona 
Complaint dismissed, 


CASE NO. 4467 


Submitted June 12, 

Class rates to 
eastern and western 

or unduly discriminatory. 

W. P. Pollock for complainants. 

R. Walton Moore and Charles J. Rixey, Jr., for Sea 
board Air Line Railway; Atlantic Coast Line Railroad 
Co.; Southern Railway Co.; Mobile & Ohio Railroad C 
Cincinnati, New Orleans & Texas Pacific Railway Co 
Atlanta & West Point Railroad Co.; Western Railway of 
Alabama; Alabama Great Southern Railroad Co.: Nash 
ville, Chattanooga & St. Louis Railway; Illinois Central 
Railroad Co.; Ocean Steamship Co. of Savannah; Balt 
more Steam Packet Co.; Norfolk & Western Railway Co 
Carolina, Clinchfield & Ohio Railway, and Winston-Salen 
South Bound Railway Co. 

Report of the Commission. 


BY THE COMMISSION: 

By petition, filed Oct. 6, 1911, complainants attack th. 
class and commodity rates from all directions to Cheraw 
S. C., alleging that said rates are unreasonable and un 
duly prejudicial as compared with the rates to Wadesboro 
N. C., and Monroe, N. C. It is further alleged that said 
rates are violative of the long and short haul provision of 
the fourth section. 

Cheraw is a town of about 3,000 people, located in 
Chesterfield County, South Carolina, at the junction of 
the Atlantic Coast Line and Seaboard Air Line railroads 
It is within § miles of the North Carolina line, 24 miles 
from Wadesboro, and 52 miles from Monroe. Wadesboro 
is served by the Seaboard Air Line, Atlantic Coast Line 
and the Winston-Salem South Bound railroads. The lat 
ter road was open for traffic in February, 1911, and, in 
connection with the Norfolk & Western Railroad, forms 
a direct through route from Roanoke, Va., to Wadesboro 
Monroe is a local station on the Seaboard Air Line Rai! 
way. 

The following is a comparative statement from th: 
record of the class rates from eastern seaboard cities 
Virginia cities and western points to Cheraw, Wadesbor: 
and Monroe: 

Class Rates, in Cents Per 100 Pounds. 


FROM NEW YORK, N. Y., AND PHILADELPHIA, PA 
To— 1 2 3 4 5 6 A B Cc D E 
Cheraw ... 98 87 74 60 50 39 31 36% 36 31 51% 6 
Wadesboro ...... 91 80 67 53 46 36 29 35 34 31 46 53 

7 53 46 36 29 35 34 381 46 
BALTIMORE. 
27 32% 32 27 
y 31 30 27 


25 
74 Gl 49 42 3 25 31 30 27 


b 

Monroe ... 80 6 
FROM 

2 81 68 56 46 3 

Wadesboro +» 85 74 61 49 42 3 


Te... 47% 


Monroe 
FROM THE VIRGINIA 
Cheraw 80 70 60 50 40 32 22 
Wadesboro 58 48 38 33 25 18 24 
Monroe } 58 48 38 33 256 18 24 
FROM CINCINNATI AND LOUISVILLE. 
Cheraw 2 98 82 65 52 42 32 43 36 
Wadesboro ...... 86 70 53 45 35 28 39 34 
Monroe 70 53 45 35 28 39 34 
FROM NASHVILLE. 
Cheraw 5 938 79 62 49 39 30 41 ‘ 31 653 
Wadesboro { 81 67 650 42 32 26 87: 32 29 45 
Monroe . ‘ 81 67 50 42 32 26 837 2 29 45 
While the petition also attacks the commodity rates 


to Cheraw, no evidence was offered as to such rates. 
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Rates from the west, not only to Cheraw, but to 
.desboro, Monroe, Charlotte, N. C., and other Carolina 
ritory are made specified amounts higher than Virginia 

cities’ rates. For instance, from Louisville, Ky., and 
( ineinnati, O., the following proportional rates, in cents 
per 100 pounds, are applicable to Virginia cities on traffic 
destined to Carolina territory: 


x 


F 
%: *22 


| A 
Rate. .seeceeve 32 28 22 15 12 10 10 
*Per barrel. 


5 


C D EB 
23° 2. 262 


bo 


These proportional rates, added to the rates from 
Virginia cities, make the through rates from Louisville 
and Cincinnati to Cheraw, Wadesboro, Monroe, Charlotte 
and all points in that section. 

The rates from Nashville are made certain differen- 
tials under the Cincinnati rates. 

Rates from eastern cities to the destinations here in- 
volved are made by building upon the rates from Virginia 
cities. Thus, from Baltimore the through rates are cer- 
tain differentials over Virginia cities’ rates. Philadelphia 
rates and New York rates are made by adding Philadel- 
phia and New York differentials over Baltimore. 

The territory between Cheraw and Monroe is prin- 
cipally devoted to raising cotton. Complainants urge that 
Cheraw, Wadesboro and Monroe are naturally competitive, 
but that by reason of the lower rates to Wadesboro and 
Monroe farmers are able to buy their groceries and other 
commodities at those points cheaper than at Cheraw, and, 
as a natural result, a large amount of the cotton which 
ordinarily would be marketed at Cheraw is carried to 
Wadesboro and Monroe. It is further asserted that the 
high rates prevailing at Cheraw have deterred new indus- 
tries from locating there. 

Defendants deny that the rates to Cheraw are un- 
reasonable or unjustly discriminatory, and in explanation 
thereof they cite the history of the construction and com- 
pletion of the principal lines of railroad from the Virginia 
cities to Charlotte, Monroe, Wadesboro and Cheraw. It 
is asserted that the adjustment of rates from the Virginia 
cities to Charlotte controlled and had its effect upon the 
entire adjustment to intermediate points. 

Charlotte was first reached by the Richmond & Dan- 
ville Railroad, now the Southern Railway, from Richmond 
in 1863,:and by the Seaboard Air Line Railway from 
Norfolk and Portsmouth, Va., via Hamlet, Wadesboro and 
Monroe, N, C., in 1877. The general freight agent of the 
Seaboard Air Line Railway testified that the earliest rec- 
ord he could find of rates from Virginia cities to Charlotte 
was contained in a tariff effective Jan. 7, 1889, published 
by the Richmond & Danville Railroad, as follows, in cents 
per 100 pounds: 


es 6 s Bf 2: BB F 
45 37 29% 20 25% 26 20 38 47 *%48 
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*Per barrel. 


Harly in 1889 the Richmond & Danville Railroad an- 
nounced its intention of reducing the rates generally from 
Richmond to Carolina territory and, effective Sept. 1, 1889, 
published the following class rates in cents per 100 pounds, 
to Charlotte, Greensboro, Henderson, Raleigh and Dur- 
ham, N. C.: 

From Richmond, Va., to Charlotte, N. C.: 

Class 1 a) toa 4 5 a = ee F 


‘sewtaws 2 3 6 A 
Mike... Gress 68 58 48 38 33 25 18 24 23 20 33 38 *%46 
Per barrel. 


From Richmond, Va., to Greensboro, Henderson, Ral- 
eigh and Durham, N. C.: , 
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, 2:3. £2.53: -@¢: A BE 42D BD SB. 
FRG is <9 0-0 xs 61 51 42 32 28 21 17 22 21 18 28 32 *%42 
*Per barrel. . 


The Seaboard Air Line Railway met these reductions 
by simultaneously establishing the 68-cent scale to Char- 
lotte and the 61-cent scale to Raleigh. Then, guided by 
a strict construction of the long and short haul clause, it 
applied the 68-cent scale to all points intermediate from 
Cary, N. C., the first station south of Raleigh, to Charlotte, 
via Hamlet, Wadesboro and Monroe. Likewise it applied 
the 61-cent scale as the maximum rate to all points in- 
termediate between Portsmouth and Raleigh. 

At Hamlet the Seaboard Air Line diverges in three 
directions. One of its lines runs west, through Wades- 
boro, Monroe and Charlotte, branching from Monroe to 
Atlanta, Ga., and Birmingham, Ala. Another line goes 
south through Cheraw, Camden and Columbia, S. C. The 
third line is that running easterly to Wilmington, N. C. 
As already shown, the 61-cent scale applies at Hamlet, as 
a point intermediate between Cary and Charlotte. But 
this 61-cent scale does not apply to points on the Hamlet- 
Wilmington line. These, beginning with Gibson Junction, 
N. C., the first branch-line point east of Hamlet, and con- 
tinuing through Hilton, N. C., take the same 80-cent scale 
from Virginia cities as does Cheraw. 

When that portion of the Seaboard Air Line Railway 
from Cheraw to Camden, S. C., was completed in 1900 
the Southern Railway, in connection with the South Caro- 
lina & Georgia Railroad, had in effect from Virginia cities 
to Camden the folowing rates, in cents per 100 pounds: 
Sk gS sides 1 ‘( t£- SAB Ss Db ae Se 


2-3 
eee 8 75 62 50 41 34 24 29 28 24 44 47 *50 
*Per barrel. 


The Seaboard Air Line Railway adopted the latter 
rates and applied them to all stations between Cheraw 
and Camden. Subsequently the grouping of these local 
stations was changed and, effective May 2, 1902, the Sea- 
board Air Line Railway reduced the Virginia cities’ rates 
to points from Cheraw to McBee, a station halfway be- 
tween Cheraw and Camden, to the 80-cent scale, the pres- 
ent basis. 


The Atlantic Coast Line Railway does not reach Mon- 
roe. On behalf of that road it is asserted that, being the 
longer and more circuitous route to Wadesboro, it simply 
adopted the rates of the shorter and more direct lines 
already established to that point from Virginia cities, 
without reducing the rates to Cheraw. 

As stated, to all intermediate points on the Seaboard 
Air Line Railway between Hamlet and Wilmington, the 
same scale of rates applies as to Cheraw. In this same 
territory there are a number of additional points, located 
on or reached by that line through connections, which 
take the same rates as Cheraw from Virginia cities. For 
instance, the 80-cent scale applies to all stations on the 
Seaboard Air Line from Osborn, N. C., to McBee, S. C., 
from Catawba, S. C., to Chester, S. C., and to all points 
on the following lines of railroads: Aberdeen & Rock- 
fish; Bennettsville & Cheraw; Charlotte, Monroe & Co- 
lumbia; Chesterfield & Lancaster; Edgmoor & Manetta; 
Lancaster & Chester; Maxton, Alma & Southbound; 
North & South Carolina (all stations Mullins and north), 
and Raleigh & Charleston. Defendants contend that in 
this territory are located a great many important Sea- 
board Air Line points, such as Laurinburg, Maxton and 
Lumberton, N. C., and Clio, McColl, Mullins and Chester,- 
S. C. It is urged that a reduction in the rate to Cheraw 
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would undoubtedly disturb the entire adjustment and 
would involve the many other points which are now on a 
parity with Cheraw. The Atlantic Coast Line Railway 
likewise urges that a reduction in Cheraw 
would involve 57 other points on its line intermediate to 
Cheraw. Nine of these are large towns, aggregating be- 
tween 20,000 and 25,000 in population, and are practically 


the rate to 


as large as Cheraw. 

As showing that 
from Virginia cities to Cheraw is not an unusual adjust- 
ment, and taking Richmond as a typical Virginia city, the 
Seaboard Air Line and the Atlantic Coast Line railways 
filed comparative statements of rates for corresponding 
statements show 


the 80-cent scale of rates applying 


distances in southern territory. These 
the first class rate for the same or similar distances from 


other distributing points, as follows: 


Rates and Distances 
SEABOARD AIR LINE RAILWAY 

First- 

Class 

From Miles Rate. 
Richmond, Va., to Cheraw, 8S. © hin bh ; 273 $0.80 
Wilmington, N. C., to Lenoir, S. C at geGa.a 26 .89 
GChaseese, B. C., Ch Mtee, BD. Conc ccc ccc ccccveccate .93 
Savannah, Ga., to Hurtsboro, Ala.......... . 281 94 
Jacksonville, Fla., to Montrose, Ga. ea 272 90 
Montgomery, Ala., to Union Point, Ga...... .270 91 
Atlanta, Ga., to Columbia, Ala..............+... 27 88 
Birmingham, Ala., to Lilly, Ga. 274 96 

ATLANTIC COAST LINE RAILROAD CO 

First 

Class 

From— Miles tate 
ieee. Va. tp CHeeaw, BH. Cin. cesvcccseveces 272 $0.80 
Atlanta, Ga., to Sumter, S. C..... sw Schaal 299 82 
Richmond, Va., to Sellers, S. C.. Lae eae eo en 274 .80 
Atlanta, Ga., to Marshallville, N. C nd ciala cattle 282 80 
Atlanta, Ga., to Lincolnton, N. C...............267 .80 
Charleston, S. C., to Rocky Mount, N. C.......275 82 
Savannah, Ga., to Pembroke, N, C... nise-s are Ga .90 
Savannah, Ga., to Clio, S. C............ Schepens eee .82 
Chattanooga, Tenn., to Abbeville, S. C........ .277 .80 
Columbia. 6..C., to Tarboro, N. C...cccccccccaceebes .82 
Washington, D. C., to Selma, N. C............. 277 .90 
Alexandria, Va., to Dudley, N. C.............. 277 .85 


As evidence that the rates to Cheraw from the points 
of origin involved should not exceed those to Wadesboro 
and Morroe, complainants cite the fact that recently the 
Atlantic Coast Line and Seaboard Air Line railways re- 
duced the rates on all traffic from Wilmington, N. C.., 
and Charleston, S. C., to Cheraw, to the same basis that 
prevailed from Wilmington and Charleston to Wadesboro. 
In explanation of the Wilmington adjustment the general 
freight agent of the Atlantic Coast Line Railway testified 
as follows: 


For a number of years the rates from Charleston to Wades- 
boro had been the same as from Wilmington to Wadesboro. 
In other words, the Atlantic Coast Line placed Charleston on 
a competitive basis at Wadesboro as against Wilmington, meet- 
ing the direct short-line mileage rates established by the North 
Carolina Commission over the Seaboard from Wilmington to 
Wadesboro. Now, when this recent adjustment to Cherew was 
made, the Seaboard simply reversed the proposition. They 
established from Wilmington to Cheraw the same rate as we 
had from Charleston to Wadesboro. You might see a selfish 
interest on both sides. We are a long line from Wilmington 
to Wadesboro. However, we compete with the Seaboard from 
Wilmington to Wadesboro. On the other hand. the Seaboard 
is not—we are the short line from Wilmington to Cheraw, 
and the Seaboard meets us. However, from Charleston, the 
Seaboard is not the initial line. They would prefer to put 
Wilmington in competition at Cheraw with Charleston as 
against the Atlantic Coast Line interests out of Charleston. 
That was the theory on which the readjustment was made, that 
the Seaboard simply established from Wilmington to Cheraw 
the same rates as we have from Charleston to Wadesboro, 
the reverse having been true when the Wadesboro rates were 
established. 


While Cheraw is nearer Richmond than is Wades- 
boro, yet the record shows that both Wadesboro and Mon- 
roe are shorter distances from Lynchburg and Roanoke 
than is Cheraw; also that from Roanoke, which takes 
Virginia City rates, there is a direct line via the Norfolk 
& Western and Winston-Salem Southbound railroads to 





TRAFFIC WORLD 








Vol. XI. No 
Wadesboro. Neither the Norfolk & Western nor iie 
Winston-Salem Southbound reach Cheraw with their own 
rails. It is urged that if the Seaboard Air Line and ‘he 
Atlantic Coast Line railways did not meet the scale of 
rates applied by the direct line of the Norfolk & West 
and Winston-Salem Southbound railroads to Wades 
boro the situation of Cheraw against Wadesboro would 
not be altered in the least. 

Complainants’ contention that the rates to Cherayw 
via the Seaboard Air Line Railway are violative of the 
fourth section of the act in that they exceed the rate: 
Wadesboro, Monroe or Charlotte, is without merit. Traf 
fic from the the or Virginia cities, 
over the Seaboard Air Line Railway to Wadesboro, Mon: 
or Charlotte does not pass through Cheraw, and the latt¢ 
point is not intermediate to Wadesboro, Monroe or Char 


east, west, moving 


lotte within the meaning of said section. 

Via the Atlantic Coast Line Railway from Norfolk and 
Richmond, Cheraw is intermediate to Wadesboro. At the 
hearing it behalf of 


was stated on the latter road that 


it had filed with the Commission a general application 
for relief under the fourth section, and it was agreed 
that this feature of the case be disposed of when reached 
in due course under that application. No evidence was 


the rates to Cheraw fron 
the east or from the west or from Virginia cities wer 
unreasonable or excessive in themselves. 

all the facts and 
stances we are unable to find that the rates complained 
of are discriminatory. It must 
be understood that our findings in this case are without 
prejudice to the result of any investigation of these rates 


offered by complainants that 


From an examination of circum 


unreasonable or unduly 


which may be reached in pursuance of the provisions of 
the amended fourth An 
complaint will be entered. 


section. order dismissing the 


WATER LINES MUST FILE TARIFFS 
CASE NO. 4722 OPINION NO. 
(26 I. C. C. Rep., P. 380.) 
AUGUSTA & SAVANNAH STEAMBOAT CO. VS. OCEAN 
STEAMSHIP CO. OF SAVANNAH ET AL. 
Submitted February 13, 1913. Decided March 10, 1913 


1. Defendants allege that the complaint herein is to: 
definite to present any issue for trial, but the point is not sus 
tained, as the record shows that defendants were fully no 
of complainant’s claim and adequately advised of the matter 
which they are called upon to defend. 


2226 


2. It appears that defendant ocean carriers are at the 
present time parties to a joint tariff under which merchandis¢ 
may move from Augusta, Ga., via Savannah, Ga, to Nort 


Adams, Mass., under a joint rate and by a joint route betwee! 
complainant, a water carrier from Augusta to Savannah, a! 
the defendants; Held, That having voluntarily subjected them- 
selves to the jurisdiction of this Commission with respect 
traffic destined to North Adams the Commission has authorit) 
to compel defendants to file similar tariffs with respe: 
other points similar to North Adams and perhaps in co 
tition with North Adams. 

3. The words “or otherwise’ in the 11th section of the 
Panama Canal act of August 24, 1912, modify the phrase 
“through the Panama Canal’ and not the phrase “by rai! and 
water.”’ 

4. Prior to 1905 traffic moved on through routes and 
rates from Augusta by water to Savannah, thence by w 
to the north Atlantic ports, and thence by rail to interior s 
tinations, but in that year those rates and routes were I 
Upon petition to reestablish such rates and ro s 
Held, That through rates should be established betweer he 
same points over which they were in effect previous to 
withdrawal in 1905, but that the amount of these rates 
not be determined upon the present record. 


H. S. Kealhofer for complainant. s 

R. Walton Moore and M. Carter Hall for Ocean 
Steamship Co. of Savannah and Merchants & Miners 
Transportation Co. 
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Report of the Commission. 


ROUTY, Commissioner: 

The complainant operates a line of steamboats be- 
veen Augusta, Ga., and Savannah, Ga., upon the Savan- 
ih River. The company owns two boats and transacts 
substantial business in both directions. 

The Ocean Steamship Co. and the Merchants & Min- 

Transportation Co., two of the defendants, operate 
eamship lines between Savannah and New York, Phila- 
iphia and other North Atlantic ports. The remaining 
fendants are railroad companies leading from these 
trious North Atlartic ports to interior destinations. 

The purpose of the complaint is to compel the estab- 
ishment of through routes and joint rates via the line 

of the complainant between Augusta and interior points 
served by the defendant railroads. The rates particu- 
larly referred to by the complaint are upon the classes 
and cotton piece goods. 

Looking to the character of the service, the pos- 
sible routes between Augusta and these destination 
points in the North and East divide themselves into 
three classes. 

Possible Routes, 


1. Traffic may move from Augusta by water to 
Savannah, thence by water to the North Atlantic port, 
thence by rail to the interior destination. 

2. It may move by rail from Augusta to Savannah, 
Norfolk or some South Atlantic port, thence by water 
to the North Atlantic port, and thence by rail to desti- 
nation. 

3. It may go all-rail from Augusta to destination. 

There are now in effect between the complainant 
steamboat company and the Ocean Steamship Co. and 
the Merchants & Miners Transportation Co. joint rates 
between Augusta and the various North Atlantic ports 
like New York, under which the complainant transports 
the traffic to Savannah and there delivers it to the ocean- 
going steamship for carriage to the northern port. Traffic 
in the reverse direction is handled by the ocean steam- 
ship to Savannah, and there delivered to the complain- 
ant company. No question is made in this proceeding 
with respect to the character of the service or the rea- 
sonableness of the charges by these routes. 

To-day there are in effect. between Augusta and the 
various interior points in question all-rail rates. There 
are also in force rail-water-and-rail rates. Under the 
latter tariffs the traffic moves from Augusta by rail to 
Savannah or some other southern port, thence by water 
to a northern port, and thence by rail to destination. 
Up to 1905 there were also in effect water-and-rail rates 
between Augusta and these same interior destinations 
under which traffic might move by the line of the com- 
Dlainant to Savannah, thence by ocean steamship to the 
northern port, and thence by rail to destination. In 
1905 these rates were canceled. Since then frequent 
negotiation has been had looking to their re-establish- 
ment, but without success; and this petition was finally 
brought to compel what negotiation had failed to secure. 

The first contention of the defendants is that the 
complaint is too indefinite to present any issue for trial 
and should for that reason be dismissed. 

The 13th section of the act provides that a com- 
Plainant “may apply to said Commission by petition, 
Which shall briefly state the facts; whereupon a state- 
ment of the complaint thus made shall be forwarded 
by the Commission to such common carrier, who shall 
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be called upon to satisfy the complaint, or to answer 
the same in writing, within a reasonable time, to be 
specified by the Commission.” The 15th section further 
provides that no order shall be made by the Commis- 
sion until after a full hearing has been accorded the 
parties. All this plainly means that any person who de- 
sires to present a grievance for the action of the Com- 
mission shall state the facts with sufficient clearness so 
that the Commission itself may apprehend the point in 
issue, and so that the defendant may be adequately ad- 
vised of the thing which it is called upon to answer and 
defend. 

Complaint Is Sufficient. 


Measured by this test, the complaint in the present 
proceeding is sufficient. It states that the complainant 
is a common carrier engaged in the transportation of 
merchandise from Augusta to Savannah, and that the 
defendants are common carriers transporting merchan- 
dise from Savannah to various interior points upon the 
lines of the defendant railroads in the North. It asks 
that joint rates be established between Augusta and 
such interior points via the line of the complainant and 
the lines of the defendants. As an illustration of the 
thing asked for, it points to a joint rate of this char- 
acter now in effect between Augusta and North Adams, 
Mass., upon cotton piece goods. 

The lines of the defendant railroads are extensive, 
reaching as far west as what is known as the Buffalo- 
Pittsburgh line in several instances, and in one or two 
cases even farther. It may be said that the particular 
points to which the establishment of these rates is 
sought should be pointed out, but while it might be 
necessary to limit in some way the territory or the 
stations to which these rates are asked before a 
definite order could be made establishing such rates, 
still we think that the statement as made is not indefi- 
nite as to the issue really presented to this Commission, 
which is the general question, Shall joint rates be 
established between Augusta and these several destina- 
tions by the lines of the defendants? 

Assuming that it were necessary to point out the 
particular stations, this complaint states that previous 
to 1905 joint rates to such interior points were in effect 
and that these rates were wrongfully canceled. The 
fair meaning of this petition is that the petitioner asks 
for a re-establishment of the rates which were then 
canceled, and the defendants know in detail the points 
between which those rates formerly applied, 

The prayer of the petition is that the defendants 
be required to cease and desist from the violation of 
the Act to regulate commerce set forth in the body of 
the petition, that the defendants be required to estab- 
lish and maintain joint rates between Augusta and North 
Adams, and for such other and further relief as may 
be warranted. This prayer in its present form is not 
sufficiently definite and would require amendment, but 
no person could read the petition as a whole without 
understanding the exact thing for which relief is sought. 
These defendants were fully notified of the claim of 
the complainant and adequately advised of the matters 
which they are called upon to defend. 


As to Jurisdiction. 


The second claim of the defendant is that the Com- 
mission has no jurisdiction in the premises for the rea- 
son that it has no jurisdiction over the Ocean Steam- 
ship Co. and the Merchants & Miners Transportation 
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Co., both of which are steamship companies plying be- 
tween the port of Savannah and the northern ports m 
question. 

The Act to regulate commerce, as it stood when 
this complaint was filed, gave the Commission jurisdic- 
tion of interstate transportation when conducted wholly 
by railroad, “or partly by railroad and partly by water, 
when both are used under a common control, manage- 
ment or arrangement for a continuous carriage or ship- 
ment.” The Commission was given no jurisdiction over 
traffic moving entirely by water. It was only in case 
of a common arrangement for a through transportation 
by railroad and water that the Commission obtained 
jurisdiction of the water carrier. Under this provision 
the Commission held that a water carrier by engaging 
in interstate transportation in connection with a railroad 
did not subject its all-water business to the jurisdiction 
of this body. For example, the Ocean Steamship Co. 
plies between Savannah and New York. Now, if it 
enters into an arrangement with some railroad company 
leading from Albany, in the state of New York, to the 
port of New York, under which merchandise is trans- 
ported by continuous shipment from Albany to Savannah, 
that business is subject to the jurisdiction of this Com- 
mission, but its business from New York to Savannah 
is not. The defendants contend that inasmuch as these 
ocean-going steamship companies do not engage in busi- 
ness moving by the line of the complainant between 
Augusta and the interior points in question the Commis- 
sion has no jurisdiction of those companies with respect 
to that business. 

Parties to Joint Tariffs. 


The defendants are at the present time parties to 
a joint tariff under which merchandise may move from 
Augusta to North Adams, Mass., under a joint rate and 
by a joint route between this complainant and the de- 
fendants. Having voluntarily subjected themselves to 
the jurisdiction of this Commission with respect to traffic 
destined to North Adams, can it be said that the Com- 
mission has no jurisdiction to compel the filing of simi- 
lar tariffs with respect to other points similar to North 
Adams, and perhaps in competition with it? These de- 
fendant steamship companies do not, by coming under 
the Act to regulate commerce with respect to this North 
Adams business, subject themselves to the requirements 
of that act as to their all-water business, which is not 
covered by the act, and therefore cannot under any cir- 
cumstances be subject to it, but it is quite a different 
matter to say that they do not thereby subject them- 
selves to the jurisdiction of this body with respect to 
other traffic of the same character which may be and 
is within the act. 


Still further, these defendants are to-day parties te 
joint tariffs covering the movement by rail-water-and- 
rail between Augusta and all the points in question. Can 
it be that, having subjected themselves to the jurisdic- 
tion of the Commission with respect to the particular 
traffic in controversy, they can say that this Commission 
has no jurisdiction with respect to that same traffic 
when it is to move a portion of the way by some other 
carrier? If any such a doctrine is finally established 
it certainly means that the Commission has no jurisdic- 
tion whatever over a water carrier to establish a through 
route where the transportation is partly by rail and 
partly by water. In our opinion these defendant steam 
ship companies have, by their action in concurring in 
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the tariffs above referred to, become subject to th 
jurisdiction of this Commission with respect to the traffi 
in question. 

Interpretation of Panama Act. 


But our jurisdiction does not rest upon the abov: 
ground solely. Since the filing of this petition, by the 
Panama Act, so called, approved Aug. 24, 1912, this 
body has been given additional jurisdiction over water 
carriers. The 1lith section of that act amends section 
6 of the Act to regulate commerce as follows: 

When property may be or is transported 
point in the United States by rail and water, through t! 
Panama Canal or otherwise, the transportation being by a 
common carrier or carriers, and not entirely within the lim 
of a single state, the Interstate Commerce Commission sha!! 
have jurisdiction of such transportation and of the carri« 
both by rail and by water, which may or do engage in the san 
in the following particulars, in addition to the jurisdiction given 
by the act to regulate commerce, as amended June eighteent! 


nineteen hundred and ten: 
. * . - > > >. * 


(b) To establish through routes and maximum joint rates 
between-and over such rail and water lines and to determi: 
all the terms and conditions under which such lines shall | 
operated in the handling of the traffic embraced. 

If the above amendment applies to the traffic in 
question, the right of the Commission to establish this 
through route is clear. The defendants contend that it 
does not apply, for the reason that this amendment re- 
lates only to traffic which passes through the Panama 
Canal. They argue that the words “or otherwise” modify 
the phrase “by rail and water’ and not the phrase 
“through the Panama Canal.” But the plain everyday 
reading of the act is through the Panama Canal or 
otherwise,’ and the defendants have referred us to no 
canon of construction nor to any reason for disregard- 
ing the obvious meaning of those words. Indeed, a con- 
sideration of the situation to which the amendment ap- 
plies would seem to conclusively demonstrate that the 
position of the defendants is not correct, since the words 
“or otherwise” are pure surplusage if read as the de 
fendants say they should be. Traffic through the Pana 
ma Canal can only move by rail and water, unless it 
moves from port to port, and in that ease we-have no 
jurisdiction. We hold, therefore, that the Commission 
has jurisdiction to establish the through routes and the 
joint rates prayed for. 


from point 


Sufficiency of Evidence. 


The third contention of the defendants is that there 
is no evidence in this proceeding upon which the Com- 
mission can properly establish these through routes and 
joint rates. We are referred to the recent opinion of 
the Supreme Court in I. C. C. vs. L, & N. R. R- Co., 227 
U. S. 88, decided Jan. 20, 1913, and told that under the 
holding of this opinion the Commission cannot make use 
of its own knowledge in passing upon questions before 
it, but must hear and decide as a quasi judicial body 
each case by itself upon the testimony offered in that 
particular proceeding. 

Without inquiring at this time what the--effect of! 
the decision above referred to may be, we think that 
this record contains abundant evidence upon which tl 
prayer of this petition may be granted. It appears that 
the complainant is a common earrier transporting. b 
water large quantities of merchandise between August 
and Savannah, in both directions, and that the defend 
ants are common carriers transporting merchandise b: 
water and by rail from Savannah tothe poimts in ques 
tion. It further appears that traffic-can be easily ex- 
changed at Savannah between the ocean-going steamship 
and the boats of the complainant company, and there 
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to-day.in effeet a through route and joint rate by 
vhich this traffic in question is actually handled be- 
ween Augusta and North Adams, Mass. 

It is in evidence that joint rail-water-and-rail rates 

re maintained by the defendants in connection with 
rail lines leading from Augusta to the seaboard, by 
which traffic habitually moves through Savannah over 
.e lines of the defendants between Augusta and the 
anterior points. The manner in which this traffic is ex- 
hanged between rail lines operating from Augusta to 
Savannah and the defendant steamship companies at 
Savannah is set forth in the record, from which it is 
evident that the exchange is much more readily accom- 
plished in case of the complainant than in case of these 
rail lines, where the service is actually in effect. 

It is conceded that previous to 1905 there had been 
in effect for several years rates of exactly the kind 
which the complainant asks this Commission to re-estab- 
lish, and the exact reason wuy these rates were can- 
celed is set forth. 

The record shows that the business of the complain- 
ant cannot be properly handled without the establish- 
ment of such through routes, that it has ever since 
they were discontinued insisted upon their re-establish- 
ment, and that the defendants have acknowledged the 
necessity for through routes, but have been unable to 
agree upon the rates which should be made effective. 

Not only is there evidence in this record which 
tends to show that the complaint is well founded, but 
that evidence leaves no reasonable doubt that it is 
the duty of this Commission to re-establish these through 
routes which Were discontinued by the defendants in 
1905, nor, indeed, do the defendants question the cor- 
rectness of this conclusion. It was stated by their attor- 
ney upon the argument that his clients had always been 
ready and were then ready to restore these through 
routes and joint rates, provided the rates were the same 
as those applying between Augusta and the northern 
points by the rail-water-and-rail lines. The real question 
in this controversy is not as to the propriety of through 
routes, but as to the rates which shall apply over those 
routes. 

We find that through routes should be established 
between the same points over which they were in effect 
previous to their withdrawal by the defendants in 1905, 
and proceed to the real inquiry in this case, namely, 
the amount of the rates themselves. 


There are to-day in effect between Augusta and the 
northern points in question rail-water-and-rail rates which 
are less by certain differential arbitraries than the all- 
rail rates between the same points. The defendants 
insist that joint rates by the line of the complainant 
ought not to be any lower than the differential rates 
above referred to, for the reason that upon all canons 
of correct rate making one differential rate should not 
be less than another differential rate. 

Whatever may be the correct theory, the practice is 
not always in accord with the claim of the defendants. 
For example, the ocean-and-rail rate from New York to 
Chicago, first class, is 65, while the rail-water-and-rail 
rate to the same destination is 62. Both these rates are 
differentials under all-rail, and still they differ from one 
another. 


Rule of Construction Unreasonable. 


Neither is this rule of rate construction, if there be 
‘ny such rule, founded in reason. It is universally as- 
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sumed that the cost of transportation by water is less 
than that by rail, and that should be particularly so in 
this southern territory where rail rates are extremely 
high. While the distance by water from Augusta to 
Savannah is somewhat greater than the distance by 
rail, still it may be fairly assumed that the cost of the 


’ service is less, and, if so, why may not the rate itself 


be less? 

Carriers in the Southeast are now attempting to 
justify the numerous violations of the fourth section 
which occur in that territory, upon the plea that water 
competition has forced the rates at certain points to 
a lower level than would otherwise obtain, and to a 
point below what is reasonable. Augusta is one of the 
places where the effect of this water competition-is sup- 
posed to have been most manifest. There is little con- 
sistency in the claim that, although water competition 
has compelled a lower rate at Augusta than would exist 
but for the Savannah River, and a lower rate than is 
just and reasonable when the service is by rail, the 
line by water is no cheaper, and is not, therefore, en- 
titled to make a lower rate than the line by rail, 


This contention of the defendants is not sustained. 
It is our duty to establish a reasonable joint rate over 
this through route, and the presumption is that such 
reasonable rate would be somewhat less than a reason- 
able rate by rail from Augusta to Savannah and thence 
by water and rail to northern destinations. The defend- 
ants urge that the raikwater-and-rail rates must be the 
same as the water-and-rail rates from Augusta in order 
that they may obtain a proper portion of this business, 
but the force of this is not obvious. The complainant 
insists that since the withdrawal of its differentials it 
has gradually lost the business which it previously had 
and is reduced to the verge of bankruptcy. This state- 
ment is much more in accord with fact and with experi- 
ence. The service by water is not as quick nor as 
satisfactory, ordinarily, as that by rail. If these carriers 
are allowed to insist that this steamboat line shall 
make no lower rate than is made by the rail line, the 
inevitable result must be the going out of business by 
the steamboat company. If the railroads serving Augusta 
can say, as they are attempting to here, that the water 
rate shall be no less than the rail rate, then they can 
say that Augusta shall not be given the legitimate ad- 
vantage of its location. Not only can they prevent any 
further reduction in rates at that point, but they can 
advance those rates which water competition has already 
secured. 

Past History of Rates. 


It is the duty of this Commission to determine, if 
possible, what is a reasonable rate via this water route, 
and in so doing the past history of all these rates is 
instructive. 

Rates by various routes between the points in ques- 
tion are sometimes insured and sometimes uninsured. 
Under insured rates the ocean-going steamship between 
Savannah and the northern port insures the goods 
against perils of the sea, whereas under uninsured rates 
the transportation is at the risk of the owner, except in 
so far as that risk may be cast upon the rail or water 
company as a common carrier. 

It has been already noted that both all-rail rates 
and rail-water-and-rail rates are now in effect between 
Augusta and these northern interior points. Taking 
Lowell, Mass., as illustrative, these rates are in cents 
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per 100 pounds, upon the first six classes and cotton 


piece goods, as follows 
Class 
Cotton 
piece 
goods. 
‘ : 6 

Rail RP oe ' ¢ 7s 66 i 42 44 
Rail-water-and-rail 88 77 ‘ d 41 43 
Differentials 3 2 d ] 1 
All-rail rates and rail-water-and-rail rates between 
Augusta and other interior points differ by the same 
differentials which prevail at Lowell, so that, when 
either class of rate is known to a particular point, the 
other may be obtained by adding or subtracting these 


differentials. 

Rail-water-and-rail rates from Augusta to these in- 
terior points seem to be constructed by adding certain 
arbitraries to the rail-and-water rate to the northern 
port. As illustrating this, there are given below the 
rail-and-water rates to Boston, as compared with those 
to Lowell. 

Class 


From Augusta to- 


Cotton 
piece 
goods 

4 5 
6 52 43 
Boston ; 58 47 41 
Arbitraries 6 5 4 2 
Rates to a great number of interior points in the 
vicinity of Boston, which may be termed Boston points, 
are constructed by adding the above arbitraries, and 
are therefore the same as to Lowell. Rates to more 
distant points where the traffic passes through the port 
of Boston, and to interior points in the vicinity of other 
ports, are constructed by adding different arbitraries. 
Our understanding is that the rail lines which handle 


this traffic from the port to the interior point do not 


accept as their division this arbitrary, but exact their 


local rates for the service. In determining the divisions 
of the joint through rate between all the parties the 
northern rail carrier is given its local rate and the bal- 
ance is divided in .certain proportions between the rail 
line to the southérn port and the ocean-steamship com- 
pany from the southern port. It is sufficient, therefore, 
in comparing rates via the rail line to Savannah and 
the ocean steamship from Savannah with those via the 
line of the complainant to Savannah to consider only 
the rate up to the northern ports, of which Boston and 
New York are the most important, and to which, as we 
understand the record, these rates are the same. 

Previous to 1905 joint rates were in force over the 
line of the complainant to Boston and other interior 
points, and below are given those rates, as compared 
with the rail-and-water rates. 
Rail-and-water .. 9% 81 70 
All-water ‘ . .86 71 62 

ne”. cine tagecness eae eee 10 * 8 

The above differentials, beginning with 10 cents 
first elass, are, however, only apparent, for the reason 
that the rail-and-water rates are insured, while the all- 
water rates are uninsured. The value of the service 
is therefore different to the shipper, and in order to 
compare the two rates it will be necessary to reduce 
both to an uninsured basis. This, from the record be- 
fore us, seems to be easy of accomplishment, inasmuch 
as the rail lines and the ocean steamship lines have 
agreed. upon. certain arbitraries which are allowed the 
ocean: lines to cover the cost of insurance and which 
are the following 
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Subtracting these arbitraries from the above appa: 
ent differentials we have the following true differentials 


It is not obvious why the differential first clas 
should have been only 2 cents, while that second cla 
was 4 cents and third class 3 cents. If these differe: 
tials are brought into harmony with one another it wi 
be seen that the former joint rates by the line of tl 
complainant upon the first six classes were lower tha 
the rail-water-and-rail rates by about the same amour: 
that those rates were less than the all-rail rates. 

The defendants insisted that under the old rates ji 
effect previous to 1905 the steamship line from Savaz 
nah to the northern port was compelled to receive a 
its division less when the traffic was handled fror 
Augusta to Savannah by water than when handled by) 
rail, which, they urged, ought not to be required. Upo 
the other hand, the complainant attempted to show that 
the divisions of the steamship line were more when bus 
ness was handled in connection with the complainant 
company than when handled all-rail between August 
and Savannah, insisting that there was no good reason 
why the division of the steamship company ought not 
to be the same in each case. It becomes necessary fo 
us, therefore, to examine these divisions, and in order 
to understand the point of difference between the parties 
to further state the manner in which this traffic is ex 
changed at the port of Savannah. 


How Traffic Is Exchanged, 


Freight carried by the steamboat line of the con 
plainant between Augusta and Savannah is unloaded 
upon the dock at Savannah within reach of the ship’ 
tackle of the ocean-going steamer. When the same 
traffic is brought by rail from Augusta to Savannah it 
must be unloaded from the car and drayed to the whar! 
in order to be brought within loading distance of th« 
steamship. This unloading and draying is performed b; 
the ocean steamship in case of the all-rail freight, whil: 
no similar service is rendered for the river-borne traffic 

This record contains no evidence as to the fair cost 
of performing this drayage service, but it does appear 
that the rail lines between Savannah and Augusta hav: 
agreed voluntarily to allow to the ocean steamship cer 
tain amounts per 100 pounds on this account, which a1 
as follows, upon the different classes: 

2 3¢4 56 6 
ep. ee § 

It would seem reasonable, in the absence of othe: 
testimony, to treat these arbitraries as fairly equivalent 
to the cost of the service. 

This record apparently shows that the entire rate 
from Augusta to the interior pointis divided between differ 
ent members of the rail-water-and-rail line as follows: Thé« 
local rate of the northern line, the insurance arbitrary 
and the drayage arbitrary, are all subtracted from th« 
through rate and the balance is divided upon a certai1 
percentage basis, which is 30.6 per cent to the rail lin¢« 
from Augusta to Savannah and 69.4 per cent to the 
steamship line from Savannah to Boston in the case of 
Boston, and 34.6 per cent to the rail line and 65.4 per 
cent to the steamship line in case of New York. 

Statement of Divisions. 


There are at present in effect, as already stated, 
joint through rates by water from Augusta to Boston 
and New York which are the same to both points, and 
which are divided in case of Boston 33 per cent to the 
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river line and 67 per cent to the ocean line, while to 
New York the division is 35 per cent to the river and 

per cent to the ocean. Our understanding is that 
the former joint through rates to interior points were 
livided upon the same basis. If so, the proportions 
ipon the first six classes to the ocean steamship com- 
any would be, in case of Boston: 


Class 
1 2 3 4 5 6 
tail to Savannah weer. D002 46.50 39.56 34.1 27.07 20.82 
river to Savannah .. .» 57.62 47.57 41.54 34.84 28.14 22.11 
In case of New York: 
Class 
1 2 3 4 5 6 
Rail to Savannah oe+ee-02.-82 48.82 37.28 32.05 25.51 19.62 
-iver to Savannah ........55.90 46.15 40.20 33.80 27.30 21.45 


If these divisions are correctly stated it will be 
een that the ocean steamship company receives more 
in ease of both Boston and New York ‘(and this would 
govern as to all interior territory) when the shipment is 
by water to Savannah than when by rail. 

The case does not clearly show how the rate on 
cotton piece goods was divided, nor does it show the 
arbitraries allowed for insurance and drayage in case 
of the rail-water-and-rail rate from Augusta. It does 
appear that the old differential was 5% cents per 100 
pounds upon quantities in excess of 5,000 pounds, and 

cents per 100 pounds on quantities less than 5,000 
pounds. 

It seems that under the tariffs and practices of the 
defendants a car would be switched to and from the 
factory of the shipper, without charge, where 5,000 
pounds or more were for shipment. The rail route, 
therefore, on such shipments offered to the shipper an 
advantage over the steamboat line which was equivalent 
to the cost of draying the cotton piece goods from the 
factory to the steamboat where the shipment exceeded 
5,000 pounds in weight. If less, then the shipment must 
be drayed in either case. This amounted to the same 
thing as though a rate were applied by the rail lines 
on shipments of 5,000 pounds or over which was less 
per 100 pounds by the cost of draying, which is esti- 
mated to have been from 2 to 3 cents per 100 pounds. 

It would appear, therefore, while there is some dif- 
ference, depending upon the destination, that in all 
cases under the differentials as they existed previous to 
1905 the ocean line received less where the transporta- 
tion was by rail to Savannah than where it was by 
river. In the case of these rival systems of transporta- 
tion leading from Augusta to Savannah this Commission 
might very properly say that through rates should be 
constructed which would yield to the steamship com- 
pany from Savannah the same revenue for the same 
service, whether the merchandise reached Savannah by 
river or by rail. We do not hold that this rule should 
be applied in all cases, nor do we definitely decide at 
this time that it ought to be applied in this case. It 
appears that the steamboat line of the complainant is 
very largely owned by shippers at Augusta. These 
shippers by turning their traffic to their own steamboat 
line and so providing a full cargo for the boats in both 
directions, might so reduce the cost of service by river 
as to make it in a sense abnormal. It might even be 
for their advantage for a time to maintain a rate which 
would yield the river boat less than the actual cost of 
the service, thereby forcing down all rates to Augusta. 
We are not prepared to say that a proceeding of that 
sort should be countenanced by this Commission. This 
steamboat line of the complainant should be treated as 





though it were not owned by shippers, and the inquiry 
should be, What is a normal rate by this line, supposing 
it were an independent transportation proposition. 
Augusta is certainly entitled to the benefit of its loca- 
tion on navigable water, but that advantage ought not 
to be artificially enhanced any more than it should be 
artificially restrained. 
Why Joint Rates Were Canceled. 

The fact that certain rates and differentials were 
maintained by the line of the complainant for several 
years previous to 1905 tends to show that those rates 
and differentials were just and reasonable. It is there- 
fore pertinent to inquire why those joint rates were can- 
celed, and to that question this record contains a full 
and complete answer. It appears that rail lines from 
Savannah came to the conclusion that the complainant 
boat line was obtaining more than its share of the 
cotton piece goods originating at Augusta and attempted 
to reduce the differentials. These had been 5% cents 
on 5,000 pounds and over, 3 cents upon less than 5,000 
pounds, and were to be reduced to 4 cents upon 5,000 
pounds and over and 2 cents upon less than 5,000 pounds. 
This action was by resolution of a meeting of rail-and- 
water lines. The resolution itself appears in the record 
and is below given in full: 


Whereas, The steamboats operating on the Savannah River 
have been securing a portion of the cotton-factery products 
movement from Augusta to the east, which is regarded as in- 
equitable by the rail lines initial at Augusta: 

Resolved, That the differentials enjoyed by the boat lines 
on cotton-factory goods from Augusta to eastern points be 
changed to read: Quantities of less than five thousand pounds, 
two cents per hundred pounds, quantities of five thousand 
pounds and over, four cents per hundred pounds; and that the 
Ocean Steamship Company and the Merchants & Miners Trans- 
portation Company agree to advance their proportions from 
Savannah, if necessary, to protect these differentials; that 
this adjustment become effective August ist, 1901, and that 
statistics of the movement from August ist, 1901, to November 
1Ist, 1901, be considered at meeting to be called by Chairman 
of Committee during the first week of November to give further 
consideration to this matter. 


Upon application the Federal Court granted an in- 
junction against the carrying out of this resolution, upon 
the ground that it was in violation of the Sherman anti- 
trust act, whereupon the ocean steamship companies 
canceled all through rates with the complainant com- 
pany. Subsequently the Merchants & Miners Transpor- 
tation Co. established the joint rates from Augusta to 
North Adams, Mass., which have been previously re- 
ferred to. But, aside from that, the defendants have 
declined to restore any or all of the joint rates formerly 
in effect. No testimony was introduced by the defend- 
ants tending to show that the joint rates for years main- 
tained by them were not just and reasonable, nor was 
any claim made that the rates were withdrawn for any 
other reason than to prevent the steamboat company 
from handling more than its share of the traffic from 
Augusta. 

Assuming, for the moment, without intimating an 
opinion to that effect, that these rates ought to be so 
established as to divide this traffic under normal condi- 
tions in just proportions between the water line and 
the rail lines from Savannah, certainly the owners of 
this steamboat company may if they see fit send their 
merchandise from Savannah over their own line rather 
than by the rail lines which serve that locality, and it is 
not only a violation of law, but a most high-handed and 
offensive violation to attempt to dictate in this manner 
to these persons the route by which they shall make 
shipment. As we have already observed, if a proceed- 
ing of this sort can be sustained, then the advantages 
of inland water competition may be minimized in all 
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cases and virtually destroyed in cases like this. While 
it may. be that the owners of this steamboat line ought 
not to be allowed to unduly and abnormally force down 
the rate between Augusta and northern points, neither 
should these defendants and their rail connections in 
the South be permitted to snuff out of existence this 
complainant company. 

We think that upon this record we might properly 
restore the old rates which were canceled. We might 
perhaps go still further and establish joint rates by the 
complainant line which should yield to the defendants 
from Savannah north the same amounts which they are 
now voluntarily receiving on business from Augusta 
which reaches Savannah by rail; but we desire to pro- 
ceed with caution, and upon certain points this record 
is not entirely satisfactory. 

It was said, for example, that there were other rail- 
and-water lines between Augusta and the North via 
Norfolk, Charleston, and perhaps other ports. It is pos- 
sible that the rates by these routes may force down the 
Savannah rate so that the line from Savannah north is 
compelled to accept an unduly low proportion for its 
division as a competitive necessity. The rates in effect 
do not indicate this, but the defendants so intimated 
upon the argument. 

While we know the arbitraries which are allowed 
the steamship line for the performance of the drayage 
service at Savannah, we have no evidence of the actual 
cost of that service. 

Examining the differentials formerly enjoyed by the 
river line, that upon first class seems to be unduly low 
as compared with the balance of the list, while that 
upon cotton piece goods seems unduly high. All the 
testimony as to what these former rates were, and as 
to how they were constructed and divided, is indefinite. 


Case Will Be Held Open. 


Upon the whole, we have concluded to make no 
order at this time. We are of the opinion that joint 
rates should be established by the line of the complain- 
ant. The case indicates that those rates ought to be 
somewhat lower than the rail-water-and-rail rates be- 
tween the same points, but we do not feel confident of 
the exact figures which ought to be named. The case 
will therefore be held open, with the recommendation 
that the parties attempt to agree upon satisfactory rates, 
but with the right of the complainant to apply to this 
Commission within 30 days from date of service for an 
order, in which event a further hearing will be at once 
had and a conclusion reached upon the whole record as 
finally presented. 


SUPPLEMENT IS MAGAZINE 


OPINION NO. 2227 

(26 I. C. C. Rep., P. 395.) 
NEWS-TIMES PUBLISHING CO. VS. ATCHISON, 
PEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted Jan. 16, 1913. Decided March 11, 1913. 


Complainant alleged that defendants violated the act by charg- 
ing for the transportation of a certain publication rates 
based upon the inclusion of that publication in the first 
class with magazines; that said publication is in fact a 
part or supplement of the Sunday editions of certain news- 
papers, and as such is entitled to be grouped in second 
class, under the description in Western Classification of 
“newspaper supplements, folded (not sewed).’’ Reparation 
is asked. It appears from the evidence that the publica- 
tion in question is in form and general appearance not dis- 
tinguishable from magazines of the larger size; that it is 
not folded, and that it is sewed or stitched with wire; Held: 
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That while this publication is used solely as a supplement 
to certain newspapers, its character as a magazine is not 
thereby lost or destroyed. 

That in the absence of proof that the rate charged was un 
reasonable or discriminatory, the complaint should be 
dismissed. 

W. H. Wallace and H. L. Ritter for complainant. 

T. J. Norton and James L. Coleman for Atchiso1 
Topeka & Santa Fe Railway Co. 

R. Walton Moore and M. Carter Hall for Norfolk 4 


Western Railway Co. and Old Dominion Steamship Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation having its principal plac: 
of business in Denver, Colo., and publishes a paper called 
the Rocky Mountain News. By petition, filed June 29 
1912, it complains of the through first class rate from New 
York, N. Y., to Denver, of $2.34 per 100 pounds charged 
by the defendants for the transportation of a certain sup 
plement to its paper, known as the Sunday Magazine o 
the Rocky Mountain News. In Official and Western clas 
sifications magazines are rated first class. Complainant 
contends that the publication in question should be grouped 
with other newspaper supplements which take the second 
class rate of $1.91 per 100 pounds between the points 
named under Western Classification. Complainant alleges 
that by applying the higher rating the defendants have 
charged and collected a rate that is unreasonable and 
discriminatory. Reparation in the sum of $4,342.57 is 
asked on shipments made within the past two years. 

The word “magazine” is applied by popular usage t 
any periodical publication not devoted to daily news which 
may be regarded as a repository or storehouse of informa- 
tion or opinion, of description, or of literature. In a 
general way the word denotes a paper-bound or unbound 
publication which may be of ordinary book form and 
shape, such as are some of the better known monthly 
magazines and reviews; or which may be extended in 
length and width, at the loss of thickness, and become 
what may be roughly termed a paper-bound quarto or 
folio, such as some of the more popular modern publica 
tions. Magazines, without regard to size, shape, or char 
acter of contents, are rated throughout the various traffi: 
territories of this country first class. Newspapers in 
Official and Western classifications, are also grouped un 
der first class; in Southern Classification, however, news- 
papers, wholly or partly printed, are now grouped under 
second class; and under Western Classification, “patent 
insides and newspaper supplements, folded (not 
in bundles,” are rated second class. There are no car 
load rates provided in the Western or Southern classifi- 
cations on either newspapers or magazines, but under 
the Official Classification both magazines and newspapers 
are rated third class in carloads. All of the shipments 
here involved moved in less-than-carload quantities. 


sewed), 


The record discloses nothing enabling us to pass upon 
the propriety of the rating applied under the Western 
Classification to either newspapers or magazines. The 
sole question presented in this case is: Do the defendants 
properly classify this publication as a magazine, or should 
it be classified with “patent insides and newspaper sup 
plements, folded (not sewed), in bundles?” This publi- 
cation is not what is ordinarily known as “patent insides,” 
which is a trade designation for papers printed on one 
side only, or partially printed, the balance of the sheet 
being intended to contain news supplied at a local printing 
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fice. The publication here in question is printed and 
ound before it leaves New York City. It is used as a 
ipplement to a newspaper in that it fills out and com- 
ietes the entire Sunday edition furnished to that paper’s 
atrons. It is not folded, however, as a sheet of news 
yy other paper, but is formed of folded and cut sheets 
ewed or stitched with wire and laid flat, as are the pages 
f a book or magazine. It does not come within the de- 
‘riptive qualifications respecting supplements contained 
n the Western Classification. It is not a “newspaper 
supplement, folded (not sewed).” 

It appears that magazines of all forms and descrip- 
tions, and the particular publication now under considera- 
tion, have always moved throughout the country under 
classifications rating them as first class, and the rating 
in Western Classification, which is lower than the rating 
given to newspapers themselves, applies only to patent 
insides, comic supplements, and the like, folded, and not 
sewed, the restriction “not sewed” having been inserted 
in the description, according to the record, for the specific 
purpose of excluding supplements analogous to magazines. 

The particular publication here in question is printed 
in New York City for an association of newspapers; it 
is published only by and forms a part of the Sunday issue 
of the newspaper members of the association. It is never 
sold separately, but only as a part of the Sunday editions 
of those papers. The publishers of these newspapers are 
furnished each week with a supply of this magazine suffi- 
cient to meet the needs of their Sunday editions, the 
complainant receiving about 55,000 copies per week. The 
record further discloses that more than 1,450,000 copies 
of this publication are distributed weekly and that there 
are other magazines of similar character shipped to other 
newspapers under the same classifications and in very 
large quantities. 

The outside cover of the Sunday magazine is litho- 
graphed in colors, and the paper is of better grade and 
of smoother finish than that used for newspapers. The 
completed product has illustrations and printing more 
nearly analogous to those of a magazine than to those 
of a newspaper. This publication ordinarily has 20 pages 
10% by 14% inches and is stitched with wire or sewed, 
as aforesaid. Its sheets are folded only in the sense 
that the pages of a book or a magazine are folded for the 
purpose of assembling, and they are sewed with wire 
in the same way that many books and magazines are 
sewed. It is shipped flat in bundles of 500, each bundle 
weighing 80 pounds. The printing of the publication for 
the associated newspapers is done in New York City, and 
the copies supplied to each newspaper bear the name of 
that newspaper on the front cover. The printing is done 
about three weeks in advance of the date of issue. The 
publication contains no matter which can be classed as 
news, but its space is devoted to fiction, embracing there- 
under short stories and novels continued from issue to 
issue; essays and articles concerning topics of general 
interest; verse and anecdotes about prominent people, and 
1dvertising. The record now before us makes plain the 
fact that this particular publication should be classed with 
other magazines, notwithstanding the fact that it is never 
sold separately from the newspaper with which it is issued 
1s a supplement. It is called a magazine and has the 
form and appearance of a magazine. We do not under- 
stand that it is the contention of complainant that the 
first class rate as applied to magazines is unreasonable. 
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The contention is simply that, being a supplement to a 
newspaper, it should be classified with other supplements. 
This we conclude is not a tenable contention. The pub- 
lication does not come within the description of supple- 
ments in the classification and is a magazine. It follows 
that the complaint should be dismissed, and it will be so 
ordered. 


DECIDES SEVERAL CASES} 





In the complaints of the Blue Grass Lumber Co. et 
al., Robinson Lumber Veneer & Box Co. et al. and C. J. 
Major et al., all against the Louisville & Nashville and con- 
necting carriers, the Commission on Thursday issued a 
sweeping condemnation of rates on hardwoods that are 
more than 2 cents in excess of the rates on yellow pine, 
holding them to be unreasonable, because the difference 
in the local rate on the L. & N. is only 2 cents. 

The 21 shipments on which the complaints were 
based were from points on the L. & N. in Alabama, south 
of the Tennessee River, to eastern seaboard territory and 
eastern interior points. Taking Philadelphia as a typical 
destination, the record shows that the legal rate on hard- 
wood from Birmingham has been sixth class or 54 cents. 
The rate collected was 39 cents and the rate on yellow 
pine 29 cents. There were undercharges, misrouting and 
other errors which the shippers and carriers are expected 
to adjust. But on or before May 15 the carriers are to 
publish rates on hardwoods not more than 2 cents in 
excess of the yellow pine rates. When the shippers and 
carriers have straightened out the tangled record the 
Commission will consider the question of reparation. 

In the complaint of the Meridian Fertilizer Co. of 
Shreveport, La., against the Texas & Pacific and others, 
Commissioner McChord handed down an opinion reducing 
some rates from Shreveport to Arkansas points and rais- - 
ing a few. The decreased rates are about halfway be- 
tween the present rates and what the complainants asked 
for, while the increases were made where it seemed there 
were points of unusual depression. The report says the 
Iron Mountain undertook to deefnd its action in making 
better rates from Memphis to the Arkansas points under 
section 15, but Mr. McChord disposed of that defense by 
remarking that that section has no application; that the 
Iron Mountain was endeavoring to favor the producers at 
Memphis which give to it the whole haul at the expense 
of the Shreveport manufacturers who can give only de- 
livery hauls, and that in no sense is it a question of 
through routes and joint rates involving short hauling. 

In another opinion by Mr. McChord, the Memphis 
Freight Bureau’s complaint against the coal rate of $1.10 
to Memphis is dismissed, because that rate has not 
been shown to be either unreasonable or unduly dis- 
criminatory. The Commisstoner discusses at length the 
situation in Memphis produced when the railroads began 
hauling coal to that city in competition with coal from 
the Mississippi and the effect of the supposition that 
crude petroleum from Texas would come into Memphis 
as a competitor with railroad-borne coal. At one time, 
owing to the competition between the Frisco and other 
carriers, the rate was brought down to 45 cents. The first 
published railroad rate was $1.10. 

Commissioner Meyer, in an opinion on St. Louis Blast 
Furnace vs. Louisville & Nashville and the same against 
the C. & O., and A. P. DeCamp as the lessee of the blast 
furnace, against the B. & O. et al., again deals with the 
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$2.80 rate on coke from West Virginia fields to St. Louis. 
His finding is that the rate has not been shown to be 
unreasonable. 
Commissioner 
involving 


Prouty, reporting on I. & S. No. 197, 
from suburvan Virginia points 
into Washington, found that the carrier had justified the 
and the suspended tariffs will be allowed to 
effective 

Commissioner Clements dismissed, without prejudice, 
the complaint of the railroad commission of Montana 
against the Northern Pacific et al., because there was 
nothing substantial in the way of testimony to support 
the charge that the rates on “mining machinery” from 
Butte, Mont., to Wardner, Mullan, Wallace and Rathdrum, 
Ida., are unreasonable. The commission had 
other than 
Clements, in 
tion of the 


trolley fares 
increases, 
become 


no informa- 
a comparison of rates. Com- 
his report, that condemna- 
upon such would in efféct 
be a condemnation upon no evidence or information. He 
further says that the party for whom the complaint was 
made should have 


tion before it 


missioner says 


rates testimony 


been represented 
Commission full and 
the nature and extent of 
commodity it handles. 

The Commission, in Pacific Stationery and 
the Oregon-Washington R. & N. Co. et al., con- 
demns the double first class rating on rotary mimeographs 
and prescribes one and a half times first class after May 
15. Reparation is also awarded. 

In Stewart & Clark against the Atchison and others 
it upheld the double first class rating on speedometers 
and dismissed the complaint. 

In W. Nelson Edelsteain vs. the 
refused to order refund for that part of a 100-mile ticket 
destroyed by fire on the ground that inasmuch as reduced 
fares were given by the book, and one of the conditions 
of sale was that no refund should be in case of 
loss, the regulation is not unreasonable. 

In the complaint of the Central Commercial Co. vs 
the Atchison and others, the rate of 33.1 cents on petro 
leum residuum, in tank cars, from Coffeyville, Kan., to 
Hastings, Neb., was condemned as unreasonable and a 
rate of 21 cents ordered into effect not later than May 
15. Reparation also awarded. 


by someone able to 


give the specific information as to 


its business and the specific 
Printing 
Co. vs. 


Pennsylvania Co. it 


made 


was 


STORE-DOOR DELIVERY 


—. 


W. W. Bowie of the P. B. & W., as its local freight 
agent, was the first witness put on the stand in the 
“Free Store Delivery” investigation on Wednesday. He 
was put on as the one who made the first free store- 
door delivery in Washington. The storage facilities at 
that time were so inadequate that, in order to prevent 
unnecessary delay, the railroad determined to make 
free curbstone delivery in Washington for all freight 
coming in from New England, New York and Philadel- 
phia, this practice beginning in 1883. Mr. Bowie out- 
lined the growth of the warehouse floor room during the 
intervening time to such an extent that they-are now in 
a position to take care of all freight, although he admitted 
that their warehouses are about two miles from the 
business center. 

It developed that there was a free store delivery up 
Fourteenth street by the Knox Express up to 1896. That 
was discontinued until last year, when the matter was 
brought up again before the Commission, when it was 
ordered restored. Part of the cause of the withdrawal 
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seems to have grown out of a disposition on the part 
the merchants to be captious as to when and at wh 
time they would receive deliveries, to such an exte: 
that it necessarily disturbed the entire delivery syste: 

J. Raymond Hoover conducted cross-examinatio 
with the intent of showing that the enlargement of | 
Pennsylvania warehouses has not been equal to t 
growth of the city itself. He also brought out that th: 
is no difference in the rate if the store-door deliv: 
is eliminated. Mr. Bowie claimed that the rate, wi 
out the delivery, is reasonable as compa! 
with rates for equal distances in other cities. 

H. Earlton 


store-door 


Hanes cross-examined in the interest 

the Chamber of Commerce. Mr. Bowie would not 

mit that the merchants have disposed of any facilitie; 
and equipment which they may have had for the deliver 
of freight. Yet Mr, Hanes took the position that 

merchants, after 30 years of practice, would be c 

pelled either to provide the facilities or employ som 
of the local transfer companies, for which they would 
be compelled to pay. Mr. Bowie seemed to know of no 
conferences or discussions between the railroads as 

the abandonment of this service, although he admitted 
that there was a discussion with the transfer company 
as to the difficulties which they encountered. He ex 
pressed the opinion that the transfer company will lose 
business, as he thinks many of the merchants will put 
in their own facilities. He admitted it would benefit the 
railroad company by elimination of the service, aJthough 
they would be put to an increased expense in taking 


care of the business. 


ORDERS OF THE COMMISSION 


The following orders have been announced by the¢ 
Commission: 

The Bonney & Harper Milling Co. has been allowed 
to become an intervener in the matter of Docket No. 5432, 
Corporation Commission of the State of North Carolina 
against the Southern Railway Co. et al. The same con 
pany has also been granted permission to become an 
intervener in Docket No. 5431, involving same complain- 
ants and defendants. 

Nos. 5277 and 5277 (Sub. 1), Baker Lockwood Manu 
facturing Co. against the Houston & Texas Central Rail 
road Co. et al., have been dismissed upon the desire of 
the complainant that they no longer desire to prosecut¢ 
the case. 

On Aug. 7, 1912, the Commission indefinitely 
poned the effective date of its order in the complaint filed 
by the mayor and council of Boston, Ga., against the 
Atlantic Coast Line and connecting carriers, which it 
had handed down on June 4, to become effective Augus' 
15, of the same year. Under date of March 10, in 
order made public to-day, it has stipulated that on 
before April 25, the carriers involved shall, for a period 
of two years thereafter, desist from charging, demandin 
collecting or receiving any higher rates for the tran 
portation to Boston, Ga., of freight from New York, wate 
and-rail, than they charge for the transportation of simil2: 
materials and merchandise from New York to Thoma 
ville. Also to refrain from charging greater rates f 
the transportation of freight from Louisville and oth: 
Ohio River crossings to Boston, Ga., than they charg 
from the same points to Quitman, and to abstain for 4 
like period from receiving any greater rates for the trans 
portation of sugar from New Orleans to Boston than they 
charge for similar service to Quitman. 
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THE TRAFFIC WORLD 


The Open Forum 


, department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


“Wenn einer fiir cin Blatt geschrieben hat, sn wird er ein guter Freund des Blattes.” 


TRACING SHIPMENTS 


\ditor THE TRAFFIC WORLD: 

I have been reading with considerable interest the 
everal contributions in “The Open. Forum” relative to 
tracing shipments. 

This company is not a shipper of package freight, 
but is a receiver of hundreds of shipments, both car lots 
and less than car lots, in a week at their various mines 
in this district which originate in all parts of the United 
States, as well as European countries. We 


the shipper’s letter. As stated, this takes up consider- 
able of the clerk’s time, and usually such letters find 
their way to the waste paper basket. It is not so with 
the above form; he has no letters to write, nor does he 
have to send tracer to the next junction point. He sim- 
ply has to show the date and waybill reference on the 
postal card, also train number, and sign his name. 
CLEVELAND-CLIFFS IRON CO., 
Ed J. Phillips, Traffic Clerk. 
Ishpeming, Mich., March 24, 1913. 





have had in use for some time a tracer sys- 
tem which gives good satisfaction, and which 
is handled very promptly by the carriers. 
The reason for this we believe is the simple- 
ness of the tracer, as it takes very little of 
the agent’s time in answering same. This 
system is very much the same as suggested 
by H. A. C. Taylor of Shaw-Walker Co., in 
your issue of March 22, and is as follows: 

When we receive bill of lading from the 
shipper, which is from one to two days after 
shipment is delivered to the carrier, we fill 
out a letter form and address it to the agent 
of the initial carrier. The letter contains 
the necessary information in order that the 
agent can locate the shipment readily. Attached to the 
letter form is a self-addressed, stamped postal card, in 
this form: 

When this postal is returned to us we send an- 
another letter form, with postal card attached, to the 
agent at the junction to which the originating road way- 
billed to. In this wise we follow our shipment from 
junction to junction, from the time shipment is delivered 
to the initial carrier until it is delivered to us at desti- 
nation. This system keeps us in touch with the con- 
signment all along the route, and also points out the 
weak spots. 

The above method is very simple and could be used 
by either the shipper or receiver of the goods. All of 
the blank lines can be filled out before leaving this 
)ffice, except the train number, date, waybill reference 
and agent’s name. You can readily see that this is brief 
and to the point, and only takes a minute of the agent’s 
time to fill in, 


We are receiving good service through this simple 
method. We have yet to experience any delay on the 
part of the agent in not returning the postal card, with 
information. The writer is of the opinion that some 
tracers are too burdensome to the carrier’s agent. Some 
shippers write long letters to carriers to trace shipments, 
requesting a reply, and do not enclose postage. This 
‘equires a good deal of the railroad clerk’s time. He 
has to write a letter in answer to the tracer and also 
send tracer to the next junction. Then he has to ad- 


dress an envelope to both parties and place stamp on 





Tracer No. 102 


pe en eee 


c. C..1. Ce: 


Shipment of 10 Boxes Machinery 


for the CLEVELAND-CLIFFS IRON CO., Ishpeming, Mich., 


left this station in train No._.---- NE oe 5 ciumeti one emniins 


Waybill reference__--__-- Se seal ies iipias ay dak ws 06 > nhisieniiaigs aelgiaenee fection 





Editor, THe TRAFFIC WoRLD: 

The articles recently published by your “Open 
Forum” department regarding the tracing of shipments, 
have been very interesting, and in some _ respects 
amusing to me. : 

Tracing is often a necessity and it is folly to 
say “Why trace?” Such an attitud: is on a par with 
that of the old nursery rhynie about Bo-Peep’s sheep-— 
“Leave them alone and they will come kome.” 

Indiscriminate and haphazard tracing is of course 
not only useless, but an actval waste of time and 
therefore of money. 

Systematic and intelligent tracing is exactly the 
opposite—it is a time saver and money maker. 

Two examples will illustrate effective tracing, both 
of carload and less-than-carloa.d shipments. 

One of our members reported that he had two 
cases of envelopes in transit from a point in Connecti- 
cut and that unless they were received very soon 
they. would be useless, as tiey were for a rush order. 
The bill of lading showing the routing and date of 
shipment was handed to me with a request to “trace” 
the shipment, 

According to the writers of some of the articles 
published in Tor Trarric Worxp, I should have written 
or wired the shippers, asking that they look up the 
shipment and locate it. I didn’t go at it that way, 
however, 

Transcontinental shipments are forwarded in through 
ears from Chicago, the way bills being sent by mail in 
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advance of the cars. Assuming that the shipment moved 
as it should under normal conditions (and, by the way, 
they do move as they should in the majority of cases), 
I went to the office of the local freight agent of the 
road which should deliver the goods according to tke 
routing shown on the bill of lading. 

I didn’t bother the agent, but asked the warehouse 
foreman to let me go through the way bills which were 
on hand awaiting the arrival of the cars. In less than 
half an hour I found the way bill for the shipment 
and secured the number of the car in which the ship- 
ment left Chicago. 

In ten minutes more I had secured from the car 
accountant the passing record at three different junc 
tion points and had learned that the car had passed 
CleElum (about 100 miles distant) at 7 o’elock that 
morning. I also learned that the car would arrive by 
5 p. m. 

In less than an hour I was able to inform the 
consignee that he could depend on getting his envelopes 
the next morning. He appreciated that kind of tracing 
and since then has not attempted to trace anything for 
himself, preferring to trust to my system. 

The other case I have in mind was a carload, which, 
according to the bill of lading, left Minneapolis via 
the Great Northern Railway ten days before the party 
asked me to trace it. 

This was easy. I did not follow the conventional 
method in this case either. The concern in Minneapolis 
and the agent of the Great Northern Railway at Min- 
neapolis neither one knew I was tracing the shipment. 

I had the car number, so I merely asked the gen- 
eral agent of the Great Northern in Tacoma to ask his 
car accountant at Seattle by phone, for his last record 
on the car. In half an hour I was informed that the 
car had taken five days to get to Minot, N. D., on ac- 
count of a severe storm, but that it had arrived at Cut 
Bank, Mont., on the morning of my inquiry. The 
general agent promised to follow the car and give me 
an early report. 

On the following morning I was advised that the 
car. had arrived at Spokane but had been turned over 
to the Spokane, Portland & Seattle Railway to be de- 
toured, because the Great Northern’s line was closed 
between Spokane and the coast by the heavy snow 
storms in the Cascade mountains. 

The next morning I was informed that the car had 
left Spokane the night before and on the following 
morning I was advised that it would arrive in Tacoma 
at 5 p. m,. that day. 

I had thus been able to keep the consignee daily 
advised of the progress his car was making and he 
could tell to an hour when to expect it. 

These two exaniples illustrate to my mind the kind 
of tracing which should be done. The telephone is the 
best tracing method and if intelligently used will get 
results every time. 

My idea may be expressed in these words: 

Do not trace unless it is necessary, but when it 
is necessary trace intelligently and systematically. 

JAY W. McCUNE, 

Secretary Transportation Bureau, Commercial Club. 
Tacoma, Wash., Feb. 26, 1913. 


Louisiana commission has made the following changes 
in assignments: Cases listed for March 18 are reas- 
signed for April 15. ‘Cases listed for March 19 are reas- 
signed for April 16. 
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FIBERBOARD CONTAINERS 


Among the more important topics which are to come 
up for consideration at the meeting of the Western Clas 
sification Committee at St. Louis, beginning on April 1, is 
the relative status of the wooden box and the fiberboard 
container. The docket devotes 15 pages to items o 
changes which it is proposed to make, many of which 
it may be assumed, will meet with strong opposition 
Some of the proposed changes are: 

Under Rule 42: “To establish a 25 per cent highe: 
basis for freight shipped in fiberboard, 
double-faced, corrugated strawboard 
shipped in wooden boxes.” 

Section 1, 


pulpboard o1 


boxes, than whe 


paragraph E, Rule 42-B, is made to read 
as follows: 

“Glassware, other fragile articles packed in glass o: 
earthenware, in fiberboard or pulpboard pails or drums 

“When the gross weight of package exceeds 65 pounds 
will not be accepted for transportation. 

“Glassware or other fragile articles, when gross weight 
of the pail or drum and its contents is over 30 pounds, but 
not exceeding 65 pounds (See section (..) and (..)), must 
be inclosed in corrugated strawboard or cork-lined pape! 
wrappers or separated by double-faced corrugated straw 
board partitions and so packed in the pail or drum as to 
completely fill it, and the barrel, top and bottom of the 
pail or drum must be lined with double-faced corrugated 
strawboard. 

“When articles are packed in glass or earthenware 
and the weight of the pail or drum and its contents does 
not exceed 30 pounds, each bottle, jar or similar receptacle 
must be sepgrated by tight-fitting, double-faced corrugated 
strawboard partitions, or single-faced corrugated straw- 
board or cork-lined paper wrappers; the barrel, top and 
bottom of pail or drum must be lined with double-faced 
corrugated strawboard. 

“When articles are packed in glass or earthenware 
and the weight of the pail or drum and its contents is 
over 30 pounds, but not exceeding 65 pounds (see section 

.), each bottle, jar or similar receptacle must be sep 
arated by tight-fitting, double-faced corrugated strawboard 
partitions; the barrel, top and bottom of pail or drum 
must be lined with double-faced corrugated strawboard.” 

Section 7, Rule 42-A, it is proposed to make read 
“Liquids in glass or earthenware containers exceeding one 
quart measure, will not be accepted for transportation 
in fiberboard or pulpboard boxes. 

“To discontinue the use of fiberboard, pulpboard or 
double-faced corrugated strawboard boxes for articles in 
glass, other than dry or solid.” 

Section 11, paragraph E, Rule 42-A: “Eliminate re 
quirement of the reinforcing sealing strip on shoes packed 
in fiberboard or pulpboard boxes.” 

Rule 42: “To specifically mention articles that will 
not be accepted in fiberboard or pulpboard shipping con 
tainers. 

New rule: “General mixed carload provision similar 
to Rule 10 of Official Classification.” 


Section 1, Rule 42-A, has the following paragraph (Db) 
added: “Subject to the provisions of Rule 8, section 2. 
and unless otherwise provided in separate description of 
articles, when the requirements and specifications of Rule 
42 are not fully complied with, the freight rates on articles 
in fiberboard, pulpboard or double-faced corrugated straw- 
board boxes, with or without wooden frames, shall be 
increased 20 per cent, with a minimum increase of 2 
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ents per 100 pounds, above the rates applicable on such 
rticles in boxes that do comply with the requirements 
nd specifications of Rule 42.” 

Under section 7, various paragraphs have an additional 
rovision as to packing glassware and other fragile arti- 
‘les: “Or flexible wooden partitions touching all sides, 
)p and bottom of the box.” “Boxes must also show de- 
scription of contents,” and the shipper must certify on 
shipping orders and bills of lading as follows: “The fiber 
boxes used for this shipment conform to the specifications 
set forth in the boxmaker’s. certificate thereon and all 
other requirements of Rule —— of —— Classification.” 

Section 11, paragraph (f), has this addition: 

“Or when boxes are constructed with four flaps on 
each end the flaps are secured by a screw and cap, the 
neck projecting from the inside through each flap and 
the cap punctured through neck so that it cannot be -un- 
screwed, sealing strips will not be required; or when the 
ends of the boxes are recessed, and a wo@den frame made 

of strips not less than % by 1 inch is set inside the recess, 
and the tops, bottoms and sides are encircled by metal 
bands fastened with nails not more than 2 inches apart 
driven through strap and board into the frame, and the 
ends of metal bands secured by metal rivet, sealing strips 
will not be required.” 

For paragraph (f), section 1, Rule 42-B, the following 
is proposed as a substitute: 

“Subject to the provisions of Rule 8, section 2, and 
unless otherwise provided in separate descriptions of ar- 
ticles, when the requirements and specifications of Rule 
12 are not fully complied with, the freight rates on articles 
in fiberboard or pulpboard drums or pails shall be in- 
creased 20 per cent, with a minimum increase of 2 cents 
per 100 pounds, above the rates applicable on such articles 
in drums or pails that do comply with the requirements 
and specifications of Rule 42.” 

Section 19, covering specifications for test require- 
ments, is added: 

“The average resistance shall be determined as fol- 
lows: 

“By an average of six tests, one on each side, top 
and bottom of the box, not more than one of which may 
fall below the prescribed average. 

“By an average of four tests on opposite sides of 
the body and one each on top and bottom, not more than 
one of which may fall below the prescribed average. 

“All tests shall be made from the outside, and tester 
wheel shall be turned at a steady speed of about one com- 
plete turn per second. In testing double-faced corrugated 
strawboard, the test should be made with the plate above 
the diaphragm firmly screwed down on the board, so as 
to prevent its slipping.” 

There are various other changes in wording. 


BELT RAILWAY L. C. L. FACILITIES 


The Belt Railway Co. of Chicago, by Frank A. Spink, 
traffie manager, announces that arrangements have been 
perfected for handling less-than-carload shipments from 
industries on its rails. Shipments of 10,000 pounds or 
more of miscellaneous freight for various roads may be 
loaded into cars at industries and will be switched free 
of charge to transfer station at Clearing, where they will 
be loaded into cars for the various outbound roads. Ship- 
ments from industries on connecting lines will also be 
received under the same conditions and switched fret 
from junetion point of connecting line to Clearing. 
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IN THE MATTER OF PRIVATE CARS 





It is plain, from the request for information in the 
matter of private cars, that the Commission, when the 
information is received, will be not far from knowing 
all the essential facts relative to private car ownership 
and operation. The circular issued on March 15 con- 
tains only ten questions, but the subdiv¥isions upon the 
blank forms accompanying them enter the subject in 
great detail. 

Form A calls for a statement of freight equipment, 
not including work equipment or caboose cars owned or 
leased as of Jan. 1, 1913. Box cars, subdivided into six 
classes, are segregated, and other classes are subdivided 
into 12 kinds. In regard to all the questions call, in 
respect to cars owned solely by respondent, for total 
number owned, number leased to other railroad com- 
panies, individuals and concerns, and. number in service 
of respondent. Other information wanted is: Number 
of cars leased from other railroad companies, individuals 
and concerns in service of respondent; total number of 
cars in service of respondent (not including cars owned 
jointly with other railroad companies); number of cars 
owned or leased in service of respondent, operated 
jointly with other railroad companies (not including cars 
owned jointly with other railroad companies); number 
of cars owned jointly with other railroad companies. 

Form B covers statement of equipment owned and 
leased to other than railroad companies. 


Form C is for statement of equipment in service 
owned by other than railroad companies. 


Form D covers a statement of mileage made by pri- 
vate cars on respondent’s line during the year ending 
June 30, 1912, requiring each kind of cars to be shown 
separately, total mileage loaded and empty. As to mile- 
age for which respondent paid private car line, the heads 
are loaded, empty, rate per mile and amount; similar 
information is required as to mileage for which private 
car line paid respondent; also a statement of free mile- 
age, loaded and empty. 


Form E calls for list of tariffs, circulars, etc. in 
effect on June 30, 1912, naming mileage allowances or 
rates for movement of private cars on rental charges 
against shippers for use of private cars. This requires 
a statement of kind of cars, kind of publication or docu- 
ment and the following, under the general head of tariff 
references and rates: Number of tariff and rate per 
mile for mileage allowances to private car lines: the 
same for mileage charges against private car lines: a 
statement of free mileage, and number of tariff and 
basis for charge under rental charge against shippers. 

Form F calls for statement of payments by respond- 
ent, as to gross revenue, per cent and commission: for 
proportion of operating expenses, rental of cars, etc. 

Form G covers information in detail as to icing sta- 
tions and ice and salt furnished shipments moving under 
refrigeration; location of icing station, names of indi- 
viduals or concerns by whom ice and salt were fur- 
nished, price paid per ton for ice and per 100 pounds 
for salt and dates when paid; price charged shippers 
for ice and salt furnished and date; reference to tariffs 
under which ice and salt were assessed against shippers. 

Form H is intended to elicit data as to passes issued 
by respondent on account of private car lines; name of 
private car line, date issued, form or kind of pass, pass 
number, name, occupation or title and address of person 
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in whose favor issued, date of expiration, and name and 
address of person at whose request pass was issued. 

Answers verified under oath of officer making the 
return are required on or before April 20. 


NEW DIGEST IS READY 





Complete volumes of the new digest of decisions un- 
der the interstate commerce act, prepared by Herbert C. 
Lust and Ralph Merriam, are now being delivered, and 
the book will doubtless soon be considered a part of 
the necessary library equipment of all who are in any 
way concerned with the regulation of commerce under 
the Interstate Commerce Commission and in the courts. 
The book will be particularly welcome, since it is the 
first complete and logical analysis and classification of 
the field of traffic law 

The scope of the volume, which consists of over 1,100 
clearly printed pages, is well shown by the table of 
contents, which covers the entire classification of the 
matter contained in the body of the work. About 10,000 
points of traffic law are classified and by a system of 
cross-references it is possible to locate not only decisions 
bearing directly upon the point in question, but also those 
which have a more remote but still possibly efficient rela- 
tion. The authors particularly call attenion to the im- 
portance of a familiarity with this table of contents, as 
i knowledge of the system of grouping cases bearing upon 
a certain class of points will go far toward securing 
completeness in ascertaining what law has been made 
and rapidity in reference 

Each point in every case is stated in clear language 
and briefly. “Fact” paragraphs on all cases set forth 
the points involved, principal items of evidence, holdings 
of Commission or courts with reasons therefor. The 
decisions on any point or principle are classified together 
in groups, so that at a glance all the law upon a given 
subject may be found. 

Probably not the least surprising feature of the work 
is the evidence its contents afford of the amount of law 
the Commission has made since 1908, the work covering 
fronr that date. It thus, in a way, but on a different 
plan and more fully, completes the work so well begun 
by the late E. B. Pierce, for which completion there has 
been such qa general desire. Convenience of reference 
from any point of view is assured by a set of three com- 
plete indexes, in addition to the comprehensive table of 
contents, one an index of cases by title, a second an 
index by commodities and a third an index by localities. 
Under each general head in the commodity index is an 
extended list of sub-heads, showing the aspect of the 
general subject considered in each reference. 

The digest includes not only the reported decisions of 
the Commission, but also the unreported opinions. The 
work is endorsed by the former secretary of the Com- 
mission, and leading attorneys and traffic experts who 
have seen manuscript or proofs are warm in praise of 
the care and intelligence exhibited in its preparation. 


CAR SURPLUS AND SHORTAGE 


Statistical Bulletin No. 139-A of the American Rail- 
way Association gives a summary of car surpluses and 
shortages by groups from Dec. 6, 1911, to March 1, 1913. 

Total surplus, March 15, 1913, 57,998 cars; March 1, 
1913, 58,529 cars: March 13, 1912, 46,028 cars. 
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Compared with the preceding period, there is a d: 
crease in the total surplus of 531 cars, of which 1,7 
is in flat, 172 in coal, 289 in miscellaneous, and an i 
crease of 1,665 box cars.. The increase ih box car s1 
plus is in all groups, except 4 (the Virginias and Car 


linas), 7 (Montana, Wyoming, Nebraska and the | 
kotas), 8 (Kansas, Colorado, Oklahoma, Missouri a: 


Arkansas) and 11 (Canadian Lines). The decrease in 


flat car surplus is general, except in groups 2 (N: 
York, New Jersey, Delaware, Maryland and east« 
Pennsylvania) and 5 (Kentucky, Tennessee, Mississippi 
Alabama, Georgia and Florida). The decrease in coal 
car surplus is shown in groups 3 (Ohio, Indiana, Mix 
gan and western Pennsylvania), 5 (as above), 6 (lo 
Illinois, Wisconsin and Minnesota), 9 (Texas, Louisi: 
and New Mexico) and 10 (Washington, Oregon, Ida 
California, Nevada and Arizona). The decrease in n 
cellaneous car surplus is show in groups 2, 4, 5, 7, 
10 nd 11 (as above). 

Total shortage, March 15, 1913, 20.223 cars; March 
1913, 27,148 cars: March 13, 1912, 42,985 cars. 

Compared with the preceding period, there is a «d 
crease in the total shortage of 6,925 cars, of which 4,994 
is in box, 1,767 in flat, 585 in miscellaneous, and an in 
crease of 421 coal car shortage. The decrease in box 
car shortage prevails in all groups except 4 and 11 
above). The decrease in fiat car shortage is shown in 
groups 2, 3, 4, 6 and 8 (as above). The increase in coa 
car shortage is shown in Groups 3, 5, 6 and 9 (as above) 
The decrease in miscellaneous car shortage is shown in 
Groups 1 (New England Lines), 3, 5, 6 and 8 (as abov« 

Compared with the same date of 1912, there is an 
increase in the total surplus of 11,970 cars, of whic! 
4,722 is in box, 8,023 in coal, 2,311 miscellaneous, and 
an increase of 3,086 flat car surplus. There is a da: 
crease in the total shortage of 22,762 cars, of which 12 
938 is in box, 7,933 in coal, 2,846 in miscellaneous, and 
an increase of 955 flat cars. 

Detail figures follow: 


SURPLUSES. 


Coal, 
Gondola 
and Other 
Date. Box. Fiat. Hopper. Kinds. Tot 
Mch. 15, 1913...... ..17,632 2,915 17,867 19,584 57 
Mech. A 15,967 4,650 18.039 19,873 5S 
a. Ae, Des «sence 16,809 5,254 12,243 18,394 52 
cam, «Th, We es cee be STOO 4,531 12,151 16,769 53 
Dec Be SRS. chinese SD 2,981 6,602 11,318 26,¢ 
Nov: 31, 2912......... 4643 1,577 6,167 10,077 22 
oS a eee 2,179 1,197 5,123 8,790 17 
a SS | aaa 8,351 1,364 6.194 10,845 26,7 
Bie, Ge Eicon saince 14,180 1,853 5,293 14,721 36,047 
Aug. 1, 1912.........38,084 2,144 11,964 23,762 65,904 
July 4. B98B ic. essen 3,038 13,242 24,789 70,7 
June 6, 1912.........23,906 3,507 35,785 26,010 89,208 
May es A a hnas' w ahare 20,626 3,261 83,512 29.377 136,77 
pe eS > ee 17,616 5,684 48.800 22,843 94,94 
Mch. 13, 1912.........12,910 6,001 9,844 17,273 46, 
Poem. 14, 1982... ...+..2h,008 7,796 11,464 20,200 50 
Jan. 3, 1912.........36,145 9,004 64,719 32,448 142, 
Dec. 6, 1911.. .-11,031 4,612 20,662 17,535 53 
SHORTAGES. 
Coal 
Gondola 
and Other 
Date. Box. Flat. Hopper. Kinds. Tot 
Mech. 15, 1913.........12,661 1,856 3,776 1,940 20 
Mch. SS re 17,645 3,623 3.355 2,525 27,1 
ee, By Beso coo v0 cede 1,750 7,196 2,387 30 
“ee a See 17,569 2,093 3,509 1,620 24 
Boece. 34, RONB ison 0c SeOee 3,797 15,403 5,275 61 
Re ky Ae 43,007 4,794 18,172 7,502 73 
= eer 40,356 5,034 18,376 3,504 67, 
ee, Be Bee <cccc seeders 3,569 11.711 1,973 44 
mae. Be, Bees. ees 14,907 3,179 7,008 1,203. 26 
Aug. Fi Sarasin slang aa 2,245 2,779 173 9 
July ‘. Tes. ek. ee 1,856 1,036 354 6,7 
June ©, PRRs va 'pots ot 942 1,067 645 168 2,8 
May en's 4 0 so 5a. 1,454 1,233 697 6,67 
April Bh, B8s..... vi. 9,646 1,337 1,222 3,349 15,5 
se a a on ail 25,589 901 11,709 4,786 42,98 
Tie || SAAR 24,094 807 8,604 3,423 36,92 
an. ee eee 104 88 233 6,37 
Dec. 2 ee 537 2,813 2,070 17,69 
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Cenducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau, 
in this department we shali answer simple questions relating 


to the taw of Interstate transportation of freight. Readers 
cesiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Traction Company Requiring Delivery on Its Spur Track 
Connecting With Common Carrier. 

iNinois.—“At this point we have ‘A,’ 
rier, and ‘B,’ traction line, but not a common carrier 
within the meaning of the act. ‘B’ traction line has pri- 
vate spur track extending from line of common carrier 
\’ to its plant, and upon which it receives coal. An 
industry has been located upon the extension of ‘B’ 
traction line spur track and now common carrier ‘A’ 
refuses to set cars on spur track of ‘B’ traction line when 
consigned to said industry and therefore are compelled 
to take delivery from off the rails of common carrier ‘A,’ 
it a point located at a distance from said industry, and 
consequently are compelled to complete transportation to 
their industrial plant by wagon. Said traction line ‘B’ 
does not desire division of through rate on either in or 
out bound business and are entirely willing that the 
movement between the plant of said industry to connec- 
tion point via rails of said traction company be a matter 
entirely between said traction company and industrial 
plant.” 


a common car- 


Section 6 of the act requires a common carrier to 
construct and maintain a switch connection with any 
lateral, branch line of railroad, on application of the 
latter, or any shipper tendering interstate traffic for 
transportation, and empowers the Commission tg direct 
the common carrier to do so, if it fails to install and 
operate such connection, on application. Now, the United 
States Supreme Court held, in the case of Cincinnati & 
Columbus Traction Co. vs. B. & O. S. W. Ry. et al., that 
a traction company does not come within the class de- 
scribed in the act as a “lateral, branch line.” (See page 
755 of the Nov. 16, 1912, issue of THE TRAFFIC WoBLD 
for a full copy of this decision.) However, that decision 
was apparently influenced by the fact that the connec- 
tions were yet to be made, and that the traction company 
in question was, in fact, an independent venture, parallel- 
ing in its general course the steam railroad, in com- 
petition more or less with it, and working on a different 
plan. Our inference, drawn from this case, is that if 
a traction company has already in existence a switch 
connection with a. steam railroad, and is in fact a spur 
or branch thereof, not paralleling or competing with the 
steam railroad, that the courts would hold the Commis- 
sion authorized to maintain through routes and make de- 
liveries on the switch connections, in accordance with 
the provision of section 15 of the act. 

= oe = 


Interest on Claims for Losses and Overcharges. 


Cleveland.—“On claims for loss and damage, as well 
as for overcharge, has the claimant the right to charge 
interest on money outstanding after reasonable time has 
been allowed for investigation? Also, what do you con- 
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sider to be the time that should be allowed for inves- 
tigation of such claims before interest of 6 per cent 
should be added to amount of claim? On several cars of 
paper shipped from Boston Mill to Detroit, Mich., during 
the year 1905 rate of fifth class was charged, while the 
sixth class, according to exceptions to Official] Classifica- 
tion, should have been charged. Claims were presented 
last July for overcharge, but have not as yet been paid. 
Are we not entitled to interest on the outstanding money 
from the date of shipment, 1905?” 

Neither by authority of the Interstate Commerce 
Commission or the courts is a claimant entitled to in- 
terest on his claims as a matter of right; it is only after 
a judicial consideration and determination of the merits 
of the same that either the Commission or court will-allow 
interest, and then only from a specified date as deter 
mined by the particular circumstances of the case unde1 
consideration. Neither has there been any judicial de- 
termination of the matter as to the precise time within 
which carriers are allowed to investigate claims before 
interest is properly chargeable thereon. The broadest 
rule that can be stated is that the owner is entitled to 
interest, at the legal rate, in damage claims, from the 
time the goods should have been delivered, and that in 
overcharge claims, the Commission has held that interest 
should be paid by the carrier from the time when the 
amount of money to be refunded has been improperly 
collected, after due investigation by the Commission of 
claims submitted to it, within two years from the time 
when the shipments were delivered. 


+. * * 


Collection of Storage Charges When Proceeds of Sale 
Insufficient to Pay Freight Charges. 


Missouri.—‘‘Does the provisions of the Act to regu- 
late commerce requiring common carriers to collect ex- 
actly their tariff rates apply to the collection of storage 
charges? For instance, a shipment reaches destination 
with $5 freight charges and is refused by consignee. 
After being advertised according to law, the shipment is 
sold for charges and brings only $4. It is my under- 
standing that carrier must collect from either shipper or 
consignee the unpaid freight charges amounting to $1. 
In the meantime, while the matter is being investigated 
and while waiting until sufficient unclaimed freight ac- 
cumulates to warrant the expense of advertising and 
holding the sale, storage charges accumulate against this 
shipment. Is the carrier required to collect such charges 
along with the unpaid freight charges? And, if so, what 
is there to prevent the carrier holding a package for an 
indefinite period before selling, merely for the purpose 
of piling up storage charges? It is to be understood, of 
course, that the above refers to an interstate shipment 
and that tariff covering storage charges is filed with the 
Interstate Commerce Commission.” 


The term “transportation” in section 1 of the act 
is stated to include storage, and in section 6, in relation 
to the matter of printing and posting of schedules of 
rates, it is particularly provided that the schedules printed 
shall plainly state all storage charges. Now, while the 
Commission in Rule 41, Conference Rulings, Buletin 5, 
declined to express its views as to the manner in which 
the proceeds of a sale to pay charges should be divided 
among the several carriers participating in the move- 
ment, yet it did hold in Rule 145, that any tariff provision 
allowing a waiver of storage charges, in cases where the 
proceeds of the sale were insufficient to cover both freight 
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and storage charges was unlawful per se. It is not likely 
that any carrier would wilfully hold a package indefinitely 
for the mere purpose of affording it an opportunity to 
collect storage charges thereon, since such charges are 
not usually fixed with a view of making them especially 
remunerative, and, in addition, the laws of most states 
now regulate the time for holding goods and the manner 
for disposing of them at public auction. 
>. ~ * 
Express Company’s Liability in C. O. D. Shipments After 
Tender, 

Ohio.—“One of our branch houses in September, 1912, 
forwarded an express shipment to a point in Maryland 
with a C. O. D. attached. Consignee did not lift the 
shipment, and it was allowed to remain on hand at des 
tination, where, in October, it was damaged by fire. The 
express company refuses to entertain claim, the company’s 
counsel ruling that, ‘Express matter so held the company 
is liable only as an accommodation or gratuitous bailee 
or custodian, which is equivalent to saying that there 
is no duty imposed upon the company to exercise more 
than a slight care, and it is not liable unless it fails to 
exercise this care, and is guilty of gross negligence re 
sulting in the loss of or injury to the property. Inasmuch 
as the shipper agrees (as per contract) that the company 
may at its option return said property at the expiration 
of thirty days, it will be seen that the company was not 


be made directly to them.” 
Series of 1909.) 


Note.—items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 





March 31—Hearing at Des Moines, Iowa, before Special 
Examiner Boyle. 
Case No. 5441—Iowa & Southwestern Ry. Co. vs. 
C., B. & Q. R. R. Co. 
March 31—Hearing at New Orleans, La., 
Examiner J. E. Smith: 
Case No. 4330—New Orleans Bd. of Trade vs. III. 
Cent. R. R. Co. et al. 
Case No. 5287—Cornie Stave Co. vs. C. R. I & P. Ry. 
Co. 
Case No. 5341—Lyon Cypress Lumber Co. vs. Yazoo 
& Miss. Valley et al. 
March 31—Argument at Washington, D. C 
Applications for relief from provisions of the Fourth 
Section filed by carriers in Southeastern Territory with 
respect to class and commodity rates from New York 
City, Ohio River crossings and New Orleans, La., to 
South Atlantic and gulf ports, points on navigable rivers 
and Atlanta, Ga., Birmingham, Ala., Cordele, Ga., and 
Rome, Ga. 
March 31—Hearing at Chattanooga, Tenn., before Spe- 
cial Examiner Gaddess. 
Case No. 5479—Attwood Lumber Co. vs. N. Cc. & 
St L. Ry. 
Fourth Section Application No. 458 of the N. C. & 
St. L. Ry. 
April 1—Hearing at Nashville, Tenn., before Specia] Ex- 
aminer Gaddess. 


before Special 
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at fault for not immediately returning the shipment 
Our branch house has no record of being advised tha 
shipment remained on hand, and unless the express con 
pany can prove that proper notification was furnishe 
shippers to the effect that the shipment was refused, w: 
feel that they can be held responsible.” 

In shipments of C. O. D. goods by express compani«s 
it is usually required that personal delivery thereof 
made on the consignee and that the purchase price 
collected at the time of delivery. If the consignee is 
not ready to pay for them immediately upon their being 
tendered to him, the express company must retain the 
a reasonable time to enable the consignee to obtain means 
to do so, except in cases where the consignee perem 
torily refuses the goods, whereupon the carrier will b¢ 
justified in returning them immediately to the consignor 
It is usual now, by contract, to fix the time for the rs 
turn of refused C. O. D. shipments to a maximum period 
of 30 days. The matter of giving notice to the consigno1 
of their refusal is quite generally a discretionary duty) 
only, except in such states where by statute notice is 
required to be given. After such tender, no matter for 
what reason the consignee defers payment and accept 
ance, the express company will hold the goods in th: 
character of warehouseman. As a warehouseman an) 
loss not attributable to its fault or negligence, such as 
accidental fire, will exonerate it from liability. 





Docket of The Commission 


OPIES of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 
“(* raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12! 
cents per page of approximately 200 words. 
(Interstate 


Application and payment therefor should 


Commerce Commission, Special Order No. 1, 


Application for transcripts of testimony taken at Washington should be directed to Hulse & 
Allen, Whitford Bidg., Washington, D, C., and application for transcripts of testimony taken outside 
of Washington should be addressed to Hulse & Allen, 115,Broadway, New York. 


Advertisement 


Fourth Section Application No. 458 of the N. C. & 
St. L, Ry. 
April 1—Hearing at Chicago, Ill., before Special Examiner 
Boyle. 

I. & S. No. 208—Advances in class and commodity 
rates by carriers operating between New Orleans, La., 
and other points in the South and points in Illinois. 

I. & S. No. 215—Potato carload minimum weights. 

April 1—Argument at Washington, D. C. 
Case No. 4198—In the matter of express rates, prac 
tices, accounts and revenues. 


April 2—Hearing at Montgomery, Ala., before Special Ex 
aminer J, E. Smith: 


I. & S. No. 145—Advances on lumber in carloads 
from Lockhart, Ala., and Samson, Ala., and other points 
to Washington, D. C., Baltimore, Md., and other destina 
tions. 

April 2—Arguments at Washington, D, C. 

Case No. 5335—Atlantic Packing Co. of Baltimor 
City et al. vs. American Express Co. et al. 

Case No, 2713—Michigan Hardwood Manufacturers 
Assn. et al. vs, Transcontinental Freight Bureau et a 


Case No. 4895—Boston Chamber of Commerce « 
al. v. A. T. & S. F. Ry. Co. et al. 


April 3—Hearing at Memphis, Tenn., before Special Exam 
iner Gaddess. 


Fourth Section Application No. 2045 of the Ill, Cent 
R. R, Co. 
Fourth Section Application No. 1952 L. & N. R. R, Co 
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oril 3—Arguments at Washington, D. C. 

Case No. 5241—Iowa State Board of R. R. Commis- 
sioners vs. Ariz. East. R. R. Co. et al. 

Case No, 5200—Wheeler & Motter Mercantile Co. et 
al. vs. A. T. & S. F. Ry. Co. et al. 

Case No. 5060—John Taylor Dry Goods Co. vs, Mo. 
Pac. Ry. Co, 

Case No. 5283—Hicks Puller Pierson Co. et al. vs. 

B. & Q. R. R. Co. et al. 

Case No. 5286—M. E, Smith & Co. et al. vs, C. B.. & 
Q R. R. Co. et al. 

,pril 3—Hearing at Washington, D. C., before Special 
Examiner Mackley. 

*Case No, 3117—In the matter of the transporta- 
tion of coal without charge. 

*Case No. 5374—United States of America vs. R. 
F. & P. Ry. Co. et al. 

*Case No. 5412—In the matter of telephone con- 
nection between lines of the Chesapeake & Potomac 
Telephone Co. and the Telephone System of the War 
Department of the United States Government at 
Fort Myer, Va. 

April 4—Hearing at Birmingham, Ala., before Special Fx- 
iminer J. E. Smith: 

Case No. 5259—Patent Vulcanite Roofing Co. vs, C. C. 
c. & St. L. et al. 

Case No. 5339—Coosa Lumber Co. vs. Sou. Ry. Co. 

Case No. 5357—Western Grain Co. vs, Eastern Ry. of 
N. M. et al. 

April 4—Hearing at Chicago, Ill., before Special Examiner 
Boyle. 
Case No, 5273—R. W. Pridham Co. vs. So. Pac. et al. 
April 4—Arguments at Washington, D. C, 

I. & S. No. 196—New regulations and practices gov- 
erning the switching of coal and coke in carloads from 
connecting carriers destined to certain stations on the 
Chicago, Milwaukee & St. Paul Ry. located within the 
limits of the Chicago Switching District. 

Case No. 3776—Michigan Railroad Commission et al. 
vs. P. R. R. Co, et al. 

Case No. 4718—Cherokee Lumber Co. ys. “A. C. L 
R. R. Co. et al. 

Apr. 4—Hearing at New Orleans, La., before Special Ex- 
aminer Prouty. 

Case No. 5418—Meridian Board of Trade & Cotton Ex- 
change vs. Ala. G. S. Co. et al. 

1. & S. No. 204—Advances on cottonseed and cotton- 
‘eed products from points in Texas to New Orleans, La. 
April 5—Hearing at Chattanooga, Tenn., before Special Ex- 

aminer J. E. Smith: 

Case No. 5409—American Brake Shoe & Foundry Co. 

vs. Belt Ry. of Chattanooga et al. 
April 5—Hearing at Salt Lake City, Utah, before Special 
Examiner Settle. 

Case No. 5365—C. A. Smurthwaite Grain & Milling 
Co. vs. O, 8, L. R. R. Co. et al. 

*Fourth Section, Application No. 909, O. 8, L. R. R. Co. 

April 5—Arguménts at Washington, D. C., 


I. & S. No. 195—Advances on wheat from Kansas 


City, Mo., and other points to Edwardsville, Ill., Law- 
renceville, [ll., and other points. 
I. & S. No. 198—Advances on grain products from 
Southern Illinois points to points in Texas. 
Case No. 5267—Sea-Gull Specialty Co. vs. B. S. P. 
Co. et al. 
Case No. 4919—G. Heileman Brewing Co. vs. C. B. & 
Q. R. R. Co. et al, 
April 7—Hearing at Bristol, Va.-Tenn., before Special Ex- 
aminer J. E, Smith: 
Case No. 5444—Bristo] Door & Lumber Co. vs. Caro- 
lina C. & O. 
Case No. 5494—Bristol Door & Lumber Co. vs. Sou. 
Ry. Co, et al. 
April 7—Hearing at Philadelphia, Pa., before Special 
Examiner Mackley. 
*Case No. 5314—Allentown Portland Cement Co. 
vs. P. & R. Ry. Co. et al. 
*Case No. 5552—Daniel B. Curll vs. C. & O. Ry. 
Co. et al. 
April 7—Hearing at Frankfort, Ky., before Special Ex- 
aminer Gaddess, 
Case No. 5226—Memphis Freight Bureau vs. B. & O. 
‘Fourth Section Application No, 1952 L. & N. R. R. Co. 
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April 7--Hearing at Reno, Nev., before Special Examiner 
Thurtell. 

Case No. 5457—Goldfield Consolidated Mines Co. vs. 
Pa. Co. et al. i 

Case No. 5458—Goldfield Consolidated Mines Co. vs. 
San P., Los A. & S. L. R. R. Co. et al. 

Case No, 5459—Goldfield Consolidated Mines Co. vs 
Mo. Pac. et al. 

Case No. 4952—Geo. R. Horn et al. vs. Boca & Loyal- 
ton R. R. Co. et al. 

Apr. 7—Hearing at Galveston, Tex., before Special Exam- 
iner Prouty. 

Case No. 4924—Galveston Commercial Assn. et al. vs. 
A. T. & S. F. Ry. Co. et al. 

April 8—Hearing at Lynchburg, Va., before Special Ex- 
aminer J. E. Smith: 

Case No. 4794—Massie Pierce Lumber Co. et al. vs. 
Norf. & West. Ry. Co. et al. 

April 9—Hearing at New York, N. Y., before Special 
Examiner Mackley. 

*I. & S. No. 203—New milling in transit regu- 
lations applicable on the products of corn milled or 
mixed at Oneonta, N. Y. 

*Case No. 5524—New York Hay Exchange vs. L. 
¥. kK. 2 UM 

*Case No. 5564—Atha Tool Co. vs. N. C. & St. L. 
Ry. Co. et al. 

*Case No: 5575—Tennessee Copper Co. vs. L. & 
N. R. R. Co. 

*Case No. 5129—Schmidt & Peters vs. A. T. & S. 
F. Ry. Co. et al. 


April 9—Hearing at Spokane, Wash., before Special Ex- 

aminer Settle. 

Case No. 5438—E. H. Stanton Co. vs. No, Pac. Ry. Co. 
et al. 

Case No. 5453—Northern Mercantile Co. vs. Spokane 
Int. Ry. Co. et al. 

Case No. 5495—John W. Graham & Co. vs, Spokane 
Int. Ry. Co. et al. 

Case No. 5499—Lamb Davis Lumber Co. vs. Gt. Nor. 
Ry. Co. et al. 


April 9—Arguments at Washington, D. C. 
Case No, 5295—Toledo Produce Exchange vs, Ann 
Arbor R. R. Co. et al. 
Case No. 3309—Memphis Grain & Hay ASsn. vs. Ann 
Arbor R. R. Co. et al. 
Case No, 5165—Memphis Merchants’ Exchange vs. T., 
St. L. & W. R. R. Co. et al. 
R. R. Co. et al. 
April 10—Arguments at Washington, D. C. 
Case No. 5082—Mesilla Valley Produce Exchange vs. 
A. T. & S. F, Ry. Co. et al. 
Case No. 5340—Sligo Iron Store Co. vs. St. L. & 8S. F. 
R. R. Co. et al. 
Case No. 4872—Brownsville Cotton Oil & Ice Co. vs. L. 
& N. R. R. Co. et al. 
Case No. 5014—Brownsville Cotton Oil & Ice Co. vs. 
C. R. I. & P. Ry. Co. et al, 
April 11—Argument at Washington, D. C. 
Case No. 4461—Atlanta Freight Bureau vs. N. C. & 
St. L. Ry. Co, et al, 
Case No. 4637—Atlanta Freight Bureau vs. Soy Ry. 
Co. et al. 
April 11—Hearing at Phoenix, Ariz., before Specia] Ex- 
aminer Thurtell. 
Case No. 4981—Pacific Creamery Co. vs. So. Pac. Co. 
et al, 
Case No. 4982—Pacific Creamery Co. vs, So. Pac. Co. 
et al. 
Case No. 5120—B. Maier & Co. vs. So. Pac. et al. 
Fourth Section Application Nos. 1161 and 1118 Sou. 
Pac, Co. 
April 11—Hearing at Portland, Ore., before Special Exam- 
iner Settle. 
Case No. 5404—Booth Kelly Lumber Co. vs. Amador 
Cent. R. R. Co. et al. 
Case No. 5477—Henry Weinard Brewery vs. C. H. & 
D. Ry. Co. et al. 
April 12—Argument at Washington, D. C. 
I. & S. No. 213—Lumber rates from Mississippi to 
Eastern points. 
Case No. 5099—People’s Fue] & Supply Co. vs. Grand 
Trunk Western Ry. Co. et al. 
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April 14—Hearing at San Francisco, Cal., before Special 
Examiner Settle. 

Case No. 5377—Mogenson Wells Co. vs. Erie R, R. Co. 

Case No. 5417—Frank L. McGillan et al. vs. So. Pac. 


Co. 

Case No. 5428—Dunbar Hansen Co. vs. C. & E. I. R. 
R. Co. et al. 

Case No. 5439—Cuyler Lee vs. A. T. & S. F. Ry. Co. 
et al. 

Case No. 5440—Pelton Water Wheel Co. vs. Pa. Co. 
et al. 

Case No. 5468—M. G. West Co. vs. Erie R. R. Co. 
et al. 


Case No. 5493—Dunbar Hansen Co. vs. So. Pac. Co. 
et al. 

Apr. 16—Argument at Washington, D. C. 

Case No. 4631—In the matter of the investigation of 
alleged irregularities and discrepancies in the weighing 
of freight by carriers subject to the Act to Regulate Com- 
merce. 

April 17—Hearing at Chicago, IIl., before Special Exam- 
iner Thurtell. 

Fourth Section Applications Nos.: 

542—Alabama Great Southern R. R. Co. 

1024—-Atlanta & West Point R, R. Co. 

972—Atlanta Birmingham & Atlantic R, R. Co 

704—Atlantic Coast Line R. R. 

1530—Central of Georgia Ry. Co. 

3965—Cincinnati, New Orleans & Texas Pacific Ry. Co. 

3918—Georgia Railroad. 

789—Georgia & Florida Ry. 

2029—Georgia Southern & Florida Ry. Co 

2045—Illinois Central R. KR. Co. 

1953—-Louisville & Nashville R, R. Co 

2234—Macon & Birmingham Ry. Co. 

2138—-Mobile & Ohio R. R. Co. 

458—Nashville, Chattanooga & St. Louis Ry. 

601—New Orleans & Northeastern R. R. Co. 

2459—St. Louis & San Francisco R. R. Co. 
1573—Seaboard Air Line Ry. 

1548—Southern Ry. Co. 

*912—Tennessee Central R. R. Co 

1021—Western Ry. Co. of Alabama. 

2043—Yazoo & Mississippi Valley R. R. Co 

April 17—Augument at Washington, D. C, 

Case No. 4338—Manufacturers’ & Merchants’ Assn. 
of New Albany, Ind., vs. Aberdeen & Asheboro R. R. 
Co. et al. 

April 18—Hearing at Phoenix, Ariz., before Special Ex- 
aminer Settle. 

Case No. 5235—Edward Isle vs. A. T. 
Co. et al, 

Case No. 4264—M. W. Thompson vs. A. T. & S. F. 
Ry. Co. et al. 

Case No. 5422—Arizona Corporation Commission vs 
A. T. & S. F. Ry. Co. et al. 

Case No. 5423—Arizona Corporation Commission vs. 
Ariz. & N. M. Ry. Co. et al. 

April 21—Hearing at Washington, D. C., before Special 
Examiner Elder. 

*Case No. 5393—National Baggage Committee vs. 
A. T. & 8S. F. Ry. Co. et al. 

April 21—Hearing at Chicago, Ill., before Commissioner 
Meyer. - 

I. & S. No. 216—Salt rates from Wisconsin to Iowa, 
etc. 

Case No, 5362—Hamburg-Bremer-Afrika Line vs. 
Erie R. R. Co. 

Case No. 5419—Board of Trade of the City of Chi- 
cago vs. A. T. & S. F. Ry. Co. et al. 

April 23—Hearing at El Paso, Tex., before Special Ex- 
aminer Settle. 

Case No. 5112—Bert Ramsey & Co. et al. vs. Rio 
Grande & El Paso R. R. Co, et al. 

April 25—Hearing at San Antonio, Tex., before Special 
Examiner Settle. 
Case No. 5390—Eagle Pass Lumber Co. vs. G. H. & 
S. A. Ry. Co. et al. 
April 28—Hearing at Galveston, Tex., before Special Ex- 
aminer Settle. 
Case No. 5311—Galveston Commercial Assn. et al. vs. 
L. V. R. R. Co. et al. 
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Case No, 5333—Thos. E. Edwards vs. G. C. & S. | 
Ry. Co. et al. 
Case No. 1277—Carl Eichenberg vs. So. Pac. ( 
et al. 
April 28—Hearing at Washington, D. C. 
*Case No. 3592—Marion Coal Co. vs. D. L. & \ 
R. R. Co. 
May 2—Hearing at Houston, Tex., before Special Exar 
iner Settle. 
Case No. 5414—W. W. West Co. vs. Int. & Gt. No 
Ry. Co. et al. 
Case No. 5430—Port Arthur Rice Milling Co, \v 
Texarkana & Ft. S. Ry. et al. 
May 5—Hearing at Little Rock, Ark., before Special EF 
aminer Settle. 
Case No. 4387—Lena Lumber Co. et al. vs. C. R 
& P. Ry. Co. et al, 


COMPLAINTS 
Digest of New Petitions Filed with the Interstate 
Commerce Commission 


No. 5608. Goldfield Consolidated Mines Co. of Goldfie!l 

Nev., against Atchison, Topeka & Santa Fe et al. 
Alleges excessive, unjust and unreasonable rates 
shipments of high explosives from Dupont and Hercules 
Cal., to Goldfield. Ask for the fixing of a maximun 
rate for future shipments not to exceed $1.25 per 1! 
pounds, and for reparation to the amount of $6,315.36, 
such other sum as the Commission may deem the 

entitled to. 

No. 5609. Southern Bitulithic Co, of Nashville, Tenn 
against Texarkana & Fort Smith Railway Co. et al. 

Alleges unreasonable rate on shipment of asphalt 
from Port Neches, Tex., to Meridian, Miss. Ask for 
rate not to exceed 19 cents, and reparation. 

No. 5610. Waterman Lumber & Supply Co. of Kansas 
City, Mo., and Waterman, Tex., against the Texas 
Gulf Railway Co. et al. 

Against a rate of $2.85 per ton on shipments of coa 
Cc. L., from Huntingdon and Bonanza, Ark., to Wate! 
man, Tex., as being unjust, unreasonable and unlawfu 
Charges that the rate should not have been in exces 
of $2. Reparation demanded. 

No. 5611. Salina Produce Co. of Salina, Kan., again 
Missouri Pacific et al. 





Alleges unreasonable, discriminatory, preferential and 
prejudicial rates for the transportation of one carload 


of kaffir corn, from Curtis, Okla., to Osborne, Kan 
the through rate exceeding the sum of the intermediat« 
locals. Reparation and the establishment of just a! 
reasonable rates. 

No. 5612. Woods-Evertz Stove Co. of Springfield, Mc: 
against Chicago, Rock Island & Pacific et al. 


Alleges excessive charges on a shipment of stoves 
from Springfield, Mo., to Shawnee, Okla., due to alleged 
failure on part of carrier to furnish cars of size called 


for. Reparation demanded and the establishment of 
just and reasonable rule governing under circumstance 

No. 5613. Western Ohio Creamery Co. of Greenville, O 
against Cincinnati Northern Railroad et al. 

Alleges excessive, unreasonable and unjust chargé 
on 5 and 10 gallon cans of cream from named Indian 
points to Greenville. Maxima rates asked for and re 
aration. 

No. 5614. Alexander H. Erickson Co. of Chicago, I 
against Chicago & Northwestern et al. 

Alleges excessive rates on shipments of windmil 
from Batavia, Ill., via Vancouver to Rockhampton, Au 
tralia, due to alleged failure on part of carriers to pla‘ 
in effect rates which had been promised them. Re 
aration asked to the basis of the rate which was p 
in effect by the carriers while the shipment was und: 
way. 

No. 5615. Spokane Cycle & Supply Co. of Spokan: 
Wash., against Spokane International Railway -Co. et :‘ 

Against Western Classification No. 50 ana its reissu 
No, 51, ratings on motorcycles from Springfield, Mas 
to Spokane, Wash. Ask for a reduction of the ratil 
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rom $4.90 to $3.50, and for reparation on 50 motor- 
yvcles which moved under the $4.90 rate. 

5616. Ballou & Wright of Portland, Ore., against the 
‘ew York, New Haven & Hartford et al. 

Alleges excessive rates on shipment of motorcycles 
rom Armory, Mass., to Portland, Ore. Ask for a rate 
f not in excess of $2.50 and a 15,000-car minimum, and 
eparation. 

. 5617. Benjamin H. Nama against the Pennsylvania 
Railroad Co. et al. 

Alleges unreasonable regulations covering refunds of 
mounts due on lost passenger tickets for trip between 
Brooklyn, N. Y., and Augusta, Ga. Reparation de- 
nanded. 

5618. Gamble-Robinson Commission Co. of Minneap- 
lis, Minn., against the Chicago, Milwaukee & St. Paul 
t @& 

Alleges overcharge on shipment of vegetables from 
salem, Neb., to Red Wing, Minn., due to alleged mis- 
outing. Reparation demanded. 

No. 5619. S. J. Greenbaum Co. of Midway, Ky., 
the Southern Railway Co. et al. 

Alleges unreasonable and unjustly prejudicial rates 
on distillers’ dried grain’ to Norfolk, Newport News, 
Baltimore and Philadelphia and in favor of Louisville. 
‘ease and desist order asked for and reparation. 

No. 5620. C. C. Clements Produce Co. of Kansas City 
igainst the Chicago & Alton et al. 

Alleges exorbitant, unreasonable and _ excessive 
charges on shipments of apples from Higginsville, Mo., 
to Memphis, Tenn. Reasonable rates asked for and 
‘eparation, 

No. 5621. J. G. Kulzer of Spokane, Wash., against Great 
Northern Railway et al. 

Against a rate of 39%c on shipment of pine lumber 
from Kulzer Spur, Wash., to Foxholm, N. D., and of 
{9c on shipment from Kulzer Spur to Greenwald, Minn. 
The establishment of maxima rates asked for and repa- 
ration. 


against 


SUSPENDED TARIFFS 


By an order dated March 3, in I. & S. Docket No. 
the Commission suspended from March 25 until 
September 25 the operation of certain schedules con- 
tained in Supplement No. 23 to Kanawha & Michigan 
Railway tariff I. C. C. No. 31. These schedules proposed 
to cancel through rates applying to the transportation 


of coal, carloads, from mines in Kentucky and West Vir- - 


ginia to Milwaukee, Wis., and other points via Luding- 
ton, Mich., and Pere Marquette car ferry, and were pre- 
viously suspended from Dec. 3, 1912, until March 25, 
1913, 





By an order entered March 18, I. & S. Docket No. 
235, the Interstate Commerce Commission suspended 
from March 22 until July 19, schedules set forth on page 
2S of supplement No. 16, Southern Pacific Co. tariff 
I. C. C. No. 3328. 

The suspended schedules proposed to advance rates 
for the transportation of lumber from points in California 
to stations in Nevada by the cancelation of established 
ommodity rates and the application of class rates on 
and after March 22. The proposed rate from New Castle, 
Cal., to Verdi, Nev., is $5.40 per net ton and the present 
rate is $2 per net ton, making an increase of $3.40 per 
net ton. Other points are affected in a like manner. 


By an order entered March 20, in I. & S. Docket No. 
isl, the Commission suspended from March 25 until 
July 28, 1913, certain schedules contained in Supplement 
No. 88 to Chesapeake & Ohio Railway tariff I. C, C. No. 
4625, The suspended schedules cancel through rates on 
coal, in carloads, from mines in Kentucky and West Vir- 
Zinia to Milwaukee, Wis., via Grand Trunk Railway and 


THE TRAFFIC WORLD 731 


car ferry, across Lake Michigan, leaving no through 
rates in effect via this route. ; 


By an order entered March 20, in I. & S. Docket No. 
236, the Commission suspended until July 19 certain 
items in the following tariffs: 

F. A. Leland, agent. Supplement 12 to I. C. C. 938, 
effective April 5, 1913; Supplements 1 and 3 to I. C. C, 
969, effective March 22. 

Eugene Morris, agent. Supplements 1 and 3 to 
I. C. C, 386, effective March 22. 

The suspended items advanced from 7 to 19 cents 
per 100 pounds rates for the transportation of fresh 
meats, carloads, from St. Louis, Omaha and other points 
to Oklahoma. As an example, the present rate from 
Omaha to Chickasha is 66 cehts and the proposed rate 
85 cents per 100 jounds. 


By order entered Marth 22 in I. & S. Docket No. 
237, the Commission suspended from April 1 until July 
30, the operation of supplements. 5 and 6 to Agent William 
Cameron’s tariff I. C. C. No. D8. The suspended supple- 
ments contain cient rates for the transportation of 
bituminous coal and bituminous coal briquettes, carloads, 
from Illinois mines to St. Louis,.Mo. The proposed ad- 
vance amounts to.5% cents per net ton from all mines. 
Where the present rate of 52 ‘cents from group No. 2 
mines, where most of the St.Louis, shipments originate, 
the proposed rate is 57% cents.’ :"4 , 

By an order enter@d Marth. Ms in T. & S. No. 232, the 
Commission suspended i. a 25 until July 8 the 
operation of Supplement ~ 5 to Chesapeake & Ohio 
Railway Co. of Indiana tariff I..C. C. No. 31. 

The suspended supplement contains advances in 
rates for the transportation of grain and grain products 
similar to those suspended by previous orders in the 
same docket, 

The Commission has issued a third supplemental 
order in I. & S. No. 181, adding.C. & O. Supplement No. 
38 to I. C. C. No. 4625 to the list of suspended tariffs. 





By an order entered March 22, in I. & S. No. 11, the 
Commission suspended from March 25 until July 23 cer- 
tain schedules contained in Supplement No. 1 to Agent 
F. A. Leland’s tariff, I. C. C. No. 970. 

The suspended schedules cancel through rates applic- 
able to the transportation of lumber from points located 
on the Fourche River Valley & Indian Territory Railroad 
in Arkansas to points in Oklahoma which were estab- 
lished, effective January 1, in compliance with an order 
of the Commission in the Tap- ‘Line case. 





By order entered March 25, in I. & S. No. 239, the 
Commission suspended from. March 27 until July 25 
Supplement No. 13 to Chicago, Milwaukee & St. Paul 
Railway tariff, I. C. C. No. B-1355. The suspended sup- 
plement proposed to increase rates for the transportation 
of wheat, flour, corn, rye, oats and barley from Spencer, 
Ia., and other points to Sioux City, Ia., and intermediate 
points, said increase ranging in amount from 1 to 6.2 
cents per 100 pounds on “wheat and flour and from 1.05 
to 7.65 cents per 100 poumds on other grain. For ex- 
ample, the present rate on wheat and flour from Spencer, 
la., to Sioux City, Ia., is 8.8 cents; the proposed rate 
was 15 cents per 100 pounds; the present rate on other 
grain is 7.35 cents per 100 pounds, and the proposed 
rate 15 cents per 100 pounds. 
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ON THE FIRING LINE 


Notes, Biographical and Otherwise, Concerning 
Some of Those Prominently Before the 
Commission and the Public in Mat- 
ters Relating to Traffic 





FRANCIS B. JAMES. 

Francis B. James was born in the city of Cincin- 
nati, June 10, 1864, and was graduated from the Cincin- 
nati Law School in the year 1886, taking first prize 
in examination and is now a member of the firm of 



























FRANCIS B. JAMES. 


Littleford, James, Ballard & Frost, which maintains 
offices in the First National Bank Building, Cincinnati, 
O., and the Westory Building, Washington, D. C. Mr. 


James makes a specialty of interstate commerce cases 
and spends practically all of his time at the Washington 
office of the firm and makes his residence at the High- 


lands in that city. He served as president of the 
Union Board of High Schools of Cincinnati at which 
time ex-President Taft was a member of that body 


and served as professor of the law of transportation 
in the law department of the University of Cincinnati 
at the time ex-President Taft was dean of that school. 
President of the Ohio State Board of Upiform State 
Laws, Chairman of the Committee on Commercial Law 
of the Commissioners on Uniform State Laws i: Na- 
tional Conference, and dean of the Faculty of the Cin- 
cinnati College of Finance, Commerce and Accounts have 
fallen to his lot in the past. The Ohio Law of Opinion 
Evidence, Cases on the Construction of Statutes and 
numerous legal and commercial addresses published 
under the title of “Advertising and Other Addresses” 
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are from his pen. The General Advance of Rate Casos, 
the Western Classification Case and the Transit Cases 
are some of the larger cases in which he has appeared 
as counsel before the Interstate Commerce Con 

sion. He won his spurs at the bar and a national r: pu 
tation as a lawyer in the Keck case in 1896 whic! € 
orally argued three times before the Supreme ( 

of the United States finally winning by a vote of (ive 
to four. Mr. James is a member of the general council 
of the American Bar Association, and chairman of the 
committee on Commercial Law of that body and leading 
advocate of national legislation on bills of lading as 
embodied in the Pomerene Bill. He is a member of 


numerous clubs and civic and commercial organizations 
Cincinnati and Washington. 


in both 





PERSONAL 


E. C. Ferguson has been appointed commercial agent 
Toledo, St. Louis & Western Railroad, Dwight building 
Kansas City, Mo., vice F. A. Eisiminger, resigned. 

On March 14, 1913, S. G. Danforth was appointed 
acting auditor and cashier of the St. Joseph & Grand 
Island Railway, vice C. T. Schreiber, 

R. H. De Treville has been appointed city passenger 
and ticket agent Louisville & Nashville Railroad, Evans: 
ville, Ind., succeeding L. C. Wolfe, resigned. W. M 
Wood is appointed traveling passenger agent, vice R. H 
De Treville, but with headquarters at 312 North Eighth 
street, St. Louis, Mo. W. H. Mustaine is appointed 
traveling passenger agent, Nashville, Tenn., succeeding 
W. M. Wood. D. R. Murray is appointed city passenger 
agent, Nashville, Tenn., vice W. H. Mustaine. 


Daniel J. McCarroll has been promoted to soliciting 
freight agent Buffalo, Rochester & Pittsburgh Railway, 
reporting to assistant general freight agent, Buffalo 


N. Y., vice W. A. Hammer, resigned to accept service 
with another company. 

Geo. J. Holder has been appointed traveling freight 
agent of Lake Erie & Western Railroad, with 
quarters at 408 Columbia building, Spokane, Wash. 

a. FB 
pah & 
headquarters at 
Angeles, Cal., vice S. 


head 


Ford has been appointed general agent Tono 
Tidewater and Bullfrog-Goldfield railroads, with 
rooms 1022-23 Central building, Los 
W. Barnes, resigned to accept ser\ 
ice elsewhere. H. T. Gilstrap has been appointed 
freight and passenger agent, with headquarters at 115 
East Ramsey street, Goldfield, Nev., vice J. F. Ford, pro 
moted. Effective April 1, 1913. 

Charles A. Lutz, chief examiner of accounts, Inte! 
state Commerce Commission, has resigned to accept the 
position of comptroller United States Express Co is 
successor has not yet been appointed. 


H. Langmead, traveling 
Crescent, has resigned. 


O. C. Garlington, traffic manager Missoula Mercan 
tile Co., Missoula, Mont., is the compiler of a handy 
volume for local use, consisting of a list of freight, 
press and parcel post rates from Missoula to local sta- 
tions in the state tributary to that city. The pamphict 
covers the lines of the Northern Pacific and Chicag 
Milwaukee & St. Paul, and thus furnishes the same 
formation as to certain tributary points in Idaho. T! 
book also gives an abridgment of Western Classifix 
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on, covering many of the principal articles handled in 
the ten departments of the company. 

Morris F. Walters, traveling freight agent Denver & 
Rio Grande at Pittsburgh, has been appointed contract: 
ing freight agent Missouri Pacific, at the same point. 

e is succeeded by David Reynolds, formerly traveling 
freight agent D. & R. G. at Cleveland. 

John G. Schaich, commerce counsel of the Kansas 
City Southern, at Kansas City, Mo., has resigned to enter 
into the private practice of law at Kansas City. Mr. 
Schaich has formed a partnership with ex-Mayor Henry 
\M. Beardsley, under the firm name of Beardsley, Schaich 
& Beardsley, with offices in the Commerce building. 

Josiah R. Perkins, in charge of traffic for the At- 
lantic Refining Co., Philadelphia, was killed in an auto- 
mobile accident at that place on March 8. Mr. Perkins 
was connected with the traffic department of the Stand- 
ard Oil Co. at 26 Broadway, New York, for about 13 
years, and after the dissolution was made traffic manager 
of the Atlantic Refining Co. The funeral was under Ma- 
sonie auspices in Brooklyn, and interment was at New 
3edford, Mass. His work with the Atlantic Refining Co. 
is being carried on by E. H. Porter, who was his assist- 
ant, 

E. G. Spencer has been appointed general agent the 
Kansas City Southern and Texarkana & Fort Smith, 
Beaumont, Tex., vice J. L. Boyd, resigned to engage in 
other business. 

J. C. Walker has been appointed commercial agent 
the Kansas City Southern and Texarkana & Fort Smith, 
Texarkana, Tex., vice E. G. Spencer, promoted. 

C. Hanson has been appointed general live stock agent 
International & Great Northern Railway, headquarters 
Fort Worth, Tex., vice D. C. Smith, resigned to engage in 
other business. 

G. L. Moore has been appointed division freight agent 
International & Great Northern Railway, headquarters 
Fort Worth, Tex., vice C. Hanson, promoted. 

M. C. Bailey has been appointed commercial agent In- 
ternational & Great Northern Railway, headquarters Okla- 
homa City, Okla., vice G. L. Moore, promoted. 


STOCK YARDS CASE FINAL DECREE 





After long dispute and consideration by the attor- 
neys for the Union Stock Yard & Transit Co. and the 
attorneys for the government, the following has been 
agreed upon as the final decree in that celebrated case: 

Final Decree. 

The mandate of the Supreme Court of the United 
States in cases No. 621, The United States of America, 
Upon the Application of the Attorney-General, at the 
Request of the Interstate Commerce Commission, Ap- 
pellant, vs. Union Stock Yard & Transit Co. of Chicago 
et al. and No. 622, The Chicago Junction Railway Co., 
\ppellant, vs. The United States of America, Upon the 
Application of the Attorney-General, at the Request of 
the Interstate Commerce Commission, Supreme Court of 
the United States, October term, 1912, being separate 
appeals from the final order or decree of the Commerce 
Court entered in this cause on the 8th day of March, 
A, D. 1912, having been filed in this court Feb. 11, 1913; 

And it appearing that the Supreme Court reversed 
so much of the decree of this court entered on the 
‘th day of March, 1912, as was appealed from by the 
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United States of America, upon the application of the 
attorney-general, at the request of the Interstate Com- 
merce Commission, and ordered that the cause be re- 
manded to this court for the entry of a decree in con- 
formity with the opinion of the Supreme Court; and 
this cause now coming on further to be heard upon the 
said mandate, and in accordance therewith and in pur- 
suance thereof, due notice having been given in that 
behalf and all the parties being present in open court, 
it is now by the court ordered, adjudged and decreed: 

First. That so much of the final decree entered here- 
in March 8, 1912, as was reversed by the Supreme Court 
be, and the same is, hereby set aside. 

Second. That the Union Stock Yard & Transit 
Co. of Chicago, a corporation, is a common carrier sub- 
ject to the provisions of an act entitled “An Act to 
Regulate Commerce,” approved Feb, 4, 1887, and the 
acts amendatory thereof and supplementary thereto. 

Third. That the Union Stock Yard & Transit Co. 
of Chicago, a corporation, as a common carrier by rail- 
road subject to the provisions of an act entitled “An 
Act to Regulate Commerce,” approved Feb. 4, 1887, and 
the acts amendatory thereof and supplementary thereto, 
file with the Interstate Commeree Commission within 
60 days from the date hereof such schedules and tariffs 
of rates, fares and charges as may be lawful and 
proper and otherwise comply with the provisions of 
section 6 of the said Act to regulate commerce. 

Fourth. That this court has jurisdiction over the 
Chicago Junction Railways and Union Stock Yards Co. 
and over David Pfaelzer, Abe Pfaelzer and Jones L. 
Pfaelzer, a copartnership, doing business under the firm 
name and style of Louis Pfaelzer & Sons and Louis 
Pfaelzer & Sons, a corporation, successor to said co- 
partnership. 

Fifth. That the contract and guaranty between re 
spondents, David Pfaelzer, Abe Pfaelzer and Jones L. 
Pfaelzer, a copartnership, doing business under the firm 
name and style of. Louis Pfaelzer & Sons, and Louis 
Pfaelzer & Sons, a corporation, successor to said co- 
partnership, and the respondents, Union Stock Yard & 
Transit Co. of Chicago and the Chicago Junction Rail- 
ways and Union Stock Yards Co., is a subject or trans- 
action over which this court has jurisdiction to hear and 
determine as a violation of the provisions of an act en- 
titled “An Act to Regulate Commerce,’ approved Feb. 4, 
1887, and the acts amendatory thereof and supplementary 
thereto, or any of them, 

Sixth. That the contract and guaranty between 
Union Stock Yard & Transit Co. of Chicago, a corpora- 
tion, and the Chicago Junction Railways and Union Stock 
Yards Co., a corporation, and David Pfaelzer, Abe Pfael- 
zer and Jones L, Pfaelzer, a copartnership, doing busi- 
ness under the firm name and style of Louis Pfaelzer & 
Sons, and Louis Pfaelzer & Sons, a corporation, suc- 
cessor to said copartnership, if consummated, would be 
an undue advantage to and unlawful discrimination 
practiced in favor of said Louis Pfaelzer & Sons, and 
preferential treatment in violation of the provisions of 
an act entitled “An Act to Regulate Commerce,” ap- 
proved Feb. 4, 1887, and the acts amendatory thereof and 
supplementary thereto. 

Seventh. That Union Stock Yard & Transit Co, of 
Chicago, a corporation, and Chicago Junction Railways 
and Union Stock Yards Co., a corporation, and each of 
them, and their successors and assigns, be, and they are 
hereby, perpetually enjoined from paying to the said 
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David Pfaelzer, Abe Pfaelzer and Jones L. Pfaelzer, a 
copartnership, doing business under the firm name and 
style of Louis Pfaelzer & Sons, and Louis Pfaelzer & 
Sons, a corporation, successor to said copartnership, 
their successors or assigns, or either or any of them; 
and that the said David Pfaelzer, Abe Pfaelzer and 
Jones L. Pfaelzer, a copartnership, doing business under 
the firm name and style of Louis Pfaelzer & Sons, and 
Louis Pfaelzer & Sons, a corporation, successor to said 
copartnership, or either or any of them, their succes- 
sors and assigns, be, and they are hereby, perpetually 
restrained and enjoined from receiving from the said 
Union Stock Yard & Transit Co. of Chicago and the 
said Chicago Junction Railways and Union Stock Yards 
Co. the said sum of $50,000, or any other sum, under 
the terms of the said contract and guaranty. 

Eighth. That the Union Stock Yard & Transit Co. 
of Chicago, a corporation, and the Chicago Junction 
Railways and Union Stock Yards Co., a corporation, 
David Pfaelzer, Abe Pfaelzer and Jones L. Pfaelzer, a 
copartnership, doing business under the firm name and 


style of Louis Pfaelzer & Sons, and Louis Pfaelzer & ° 


Sons, a corporation, successor to said copartnership, 
and each of them, their successors and assigns, and their 
officers, agents and attorneys, and each of them, their 
successors and assigns, be, and they are hereby, per- 
petually restrained and enjoined from carrying out the 
terms and provisions of the said contract and guaranty, 
or any part of the same; provided, however, that noth- 
ing in this paragraph eight contained shall prejudice 
the said Louis Pfaelzer & Sons, a corporation, in the 
other use of its plant and equipment and to the employ- 
ment otherwise of the services of the facilities in the 
Union Stock Yards, according to law. 

Ninth. That the petitioner recover its costs from 
the respondents, and each of them to be taxed by the 
clerk, and that it have judgment and execution therefor. 

By the court. 


TAP LINE HEARING CLOSES 


The hearing in the tap line cases came to an end 
on March 20 with the examination of Capt. J. B. White, 
president of the American Conservation Congress and 
also of the Victoria, Fisher & Western, one of the 
four tap lines that brought the test suit, and C. B. Sweet, 
of the Louisiana & Pacific, recalled for additional ex- 
amination. 

At the Wednesday afternoon session Shelby Taylor, 
chairman of the Louisiana railroad commissioners, and 
Justin Denechaud followed R. S. Davis on the stand. 
Most of the time was taken up in the finishing of the 
cross-examination of Mr. Davis, whose intimate familiarity 
with the situation throughout Louisiana and that part 
of Texas involved in the suit gave him an immense ad- 
vantage over Messrs. Esterline and Needham. The ex- 
amination of Mr. Taylor was comparatively brief and 
that of Mr. Denechaud was like that of Section Foreman 
Finnegan’s report of the derailment of a train that had 
often before had that mishap. It was a case of “off again, 
on again, gone again, Finnegan,” with Mr. Denechaud. 
Mr. Denechaud is immigration commissioner of Louisiana, 
and the purpose of putting him on the stand was to have 
the court informed that it is the policy of that common- 
wealth to induce immigrants to take up the cut-over tim- 
ber lands, clear them of stumps, and put them under cul- 
tivation. He said that unless the lands are so treated 
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they become valueless, and the appraisement for taxes 
must be lowered to such an extent that the state derives 
practically no income from the taxes levied, because they 
cannot be collected. 

When Mr. Denechaud started to tell about the de 
velopment that has come to the state by reason of the 
construction and operation of the tap lines, the attorneys 
for the government and the Commission objected to the 
testimony on the ground that it was incompetent, imma- 
terial and irrelevant. Judge Carland sustained the ob- 
jection and Mr. Denechaud was excused. 

Mr. Taylor’s testimony went to the point that, as a 
matter of policy, to encourage the development of the 
state, Louisiana had required the tap lines to take out 
common carrier charters and to perform the services of 
common carriers; one of the state statutes forbids a 
common carrier to remove its rails, so that, with the 
order of the Commission on one hand depriving them of 
income from proprietary lumber and the statute of the 
state on the other forbidding them to remove their rails, 
the tap lines are in an unhappy state. Mr. Taylor said 
that Louisiana regulates these tap lines with even more 
minute attention than the federal Commission is able to 
bestow upon the carriers under its jurisdiction. Mr. Tay- 
lor was not cross-examined, for the reason that the facts 
put into the record by him are not disputed by either 
the government or the Commission. 

At the Thursday morning session the witnesses were: 
Manager Warren of the Victoria, Fisher & Western; F. 
C. Broadway, traffic manager for that company, and E. A. 
Frost, president of the Mansfield Railway & Transporta- 
tion Co., and also president of the Frost-Johnson Lumber 
Co. Their testimony went into the intimate construction 
of the Frost-Johnson sawmill on the line of the Mansfield 
Railway & Transportation Co., which, by the way, was a 
common carrier corporation long before the advent of the 
Frost-Johnson Lumber Co. 

The examination was as to all the facts with regard 
to the extension of the old company’s line, the switch 
connections between it and the Kansas City Southern 
and the Texas & Pacific, the operation of trains, and the 
discriminatory disadvantages now resting heavily upon the 
shippers of lumber from tap line points because of the 
imposition of the local tap line charge up to the junction 
point and the declination of the tap lines to discriminate 
between shippers in the way that the Commission, in its 
opinions and order, has indicated its desire. 

The hearing was shortened by Judge Garwood and 
Mr. Walter bringing in the whole record, instead of only 
that part of the record pertaining to the petitioners. The 
actual introduction of the whole record was made on 
Wednesday, so that the examination and cross-examination 
of witnesses was not so detailed as would have been 
the fact had only a part of the record been stipulated 
into these cases. , 


LOUISVILLE TRANSPORTATION CLUB. 

The Transportation Club of Louisville will hold its 
regular monthly meeting Monday evening, April 14. A. | 
Egan, superintendent Kentucky division of Illinois Cent! 
Railroad, who has just returned from a trip to the Panan 
Canal, will address the members and their friends 
the canal and its relation to the business interests locat« 
in the Ohio and Mississippi valleys. The entertainme! 
committee is busy arranging its part of the program, 5s 
that the usual enjoyable and instructive meeting is pron 
ised. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


How the “Load and Look at Dial’? System Works in a Big Builders’ Hardware Establishment. 


“LOAD AND LOOK AT DIAL” 


J. F. Atwater, manager of transportation the Amer- 
ican Hardware Corporation, New Britain, Conn., sends us 
an illustration which seems to sum up the several sub- 
jects with which the “Short Haul” department of THE 
TRAFFIC Wortp has concerned itself most during the 
past year. In addition to the features mentioned by Mr. 
Atwater, the observant reader will notice containers of 
two kinds, about which he may remember to have read 
something in these columns, especially during the past 
-w weeks, and about which he may expect to read more 
iter on. Yet we hasten to assure any skeptic that the 
yhotograph was not taken expressly to illustrate the 

rious activities of this department; otherwise it would 

e been taken looking toward the door, with a motor 
ruck for outdoor work in the middle distance. Mr. At- 

ter Says!) 

“We are enclosing herewith an illustration of the in- 
reasing efficiency of the weighing and handling of 


builders’ hardware in the shipping department of P. & F. 
Corbin division of the American Hardware Co., one of 
New England’s leading hardware industries, who have re- 
cently installed several of the new and improved appli- 
ances for handling material, the merits of which warrant 
consideration of industrial plants and railways. 

“The ‘one operation’ ‘Load and Look at Dial’ is one 
more solution of the quick-loading problem, and emolu- 
ment by 80 per cent in time and 60 per cent in reduction 
of errors in weights over the old method, the beam scale. 

“You also see here an illustration of the storage 
battery truck for the expeditious handling of goods 
throughout factories; this is one more evolution of the 
increasing efficiency on the short haul. The capacity of 
this truck is two tons—tare weight of truck 1,800 pounds. 
This truck can be operated in and about the factory, on 
elevators or between plants on the roadway. 

“We are oursélves advocates of motor trucks, and 
shall be glad at a later date to furnish you valuable in- 
formation regarding their efficiency.” 
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MOTOR TRUCK IN ALASKA 


The farthest north ever reached by any motor 
vehicle in the western hemisphere is the reeord said 
to have been accomplished recently by a Knox truck 
in the employ of the White Pass & Yukon Railroad, 
Alaska. 

“We put this truck in operation on the Dawson- 
Overland trail last October,’ writes the superintendent 
of the W. P. & Y., “and in spite of the severe condi- 
tions along the trail, have made as high as 85 miles a 
day with full two-ton load. 

“About the middle of December we took a load 
of Christmas rush freight from White Horse to Minto, 
a distance of 175 miles in two and one-half days, a 
large part of the route having never been traveled by 
a motor vehicle before, -making a record both for 
farthest north and running time. 

“Incidentally on this trip the machine covered one 
of the most hilly stretches of trail in the country in 
five hours pulling all the hills under her own power 
with full load of two tons, while a high-powered empty 
touring car in attempting the same stretch of trail 
about a week later, took nine hours and had to pull 
all the hills with block and tackle.” 


CHICAGO TRAFFIC CLUB DINNER 


Members of the Traffic Club of Chicago met this week 
at an informal beefsteak dinner, to congratulate the re- 
tiring officers on their very successful administration, and 
wish success to the new officers. President Frank B. 
Montgomery stated that there are now 955 members, of 
whom 714 are resident. The net gain this year was 123. 
Reports of committees were read and approved by the 
club. The new officers elected this week, and installed 
at this meeting, are: 

President, Guy S. McCabe, general western agent, 
Pennsylvania Co.; secretary, W. H. Wharton, commercial 
agent, N. C. & St. L. Ry.; treasurer, Charles B. Hopper, 
general freight agent, Goodrich Transit Co.: first vice- 
president, W. M. Hopkins,. manager transportation de- 
partment, Board of Trade; second vice-president, Frank 
W. Smith, member Uniform Classification Committee; 
third vice-president, L. Richards, traffic manager, Quaker 
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Oats Co. Directors (for two years): V. D. Fort, assistant 
freight traffic manager, Illinois Central Railroad; C 
Finch, general agent, American Express Co.; H. K. 
Evoy, assistant general passenger agent, Chicago & A| 
Railway. 


CLASSIFICATION AND DEMURRAGE 


The Iowa Board of Railroad Commissioners gives no- 
tice that the date for the general rate and classification 
hearing, which, under the rules of practice before the 
commission, should be held on the first Tuesday in April, 
is postponed to Wednesday, May 14, at 10 o’clock a. m., in 
the office of the board at Des Moines, Ia. Also that the 
commission has named Tuesday, May 13, 1913, at 10 o'clock 
a. m., at its office in Des Moines, Ia., as time and place 
for hearing on the subject of demurrage, intrastate, in 
Iowa; the questions to be considered are the conforming 
of the Iowa rules to agree with the interstate rules now 
in effect, and a proposed increase of rate in the demurrage 
charge from one to three dollars, this hearing being called 
on the board’s own motion. 

523 ELECTRIC TRUCKS IN CHICAGO. 

A census taken by the Chicago section of the Elec. 
trical Vehicle Association of America shows. that on 
January 1 there were in service in Chicago, or On order 
by Chicago merchants, 523 electric trucks. From then 
to the middle of March 80 additional trucks were placed 
in service. It is understood that on Jan. 1, 1912, not over 
270 trucks were in use. These figures show the rapid 
growth in power transportation. 


COMMERCE ATTORNEY REMOVES. 

As an incident of the separation of the forces of 
the Union Pacific and Southern Pacific, H. A. Scandrett 
will on April 1 become interstate commerce attorney of 
the Union Pacific, Oregon Short Line and Oregon-Wash 
ington Railroad & Navigation Co. From that date his 
office will be located in the Union Pacific headquarters 
building at Fifteenth and Dodge streets, Omaha, Neb. 

Wisconsin commission has delayed its expected order 
concerning express rates for 15 days in view of similar 
action on the part of the Interstate Commerce Commission 


Weigh ALL Your L. C. L. Freight 


With No Increase‘jm Operating}Cost, Over ithe Best Automatic Dial in 'the World 


We build the most durable and accurate Quick-Weighing; Dial in existence. 
It is the most solidly and carefully constructed, has the most legible dial, and 
will’ maintain a high degree of accuracy longer than any other. 


This is because of the fact that it is a spring controlled attachment for a BEAM 
SCALE, the most reliable weighing device ever invented. 


ASK JUS FOR PARTICULARS 


~ Streeter-Amet Weighing and Recording Co. 


Makers of Automatic Weighing Devices - 


607 Hartford Building 


Established 1886 
CHICAGO 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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NEW TRAINS TO COAST 


Chicago & Northwestern announces two new daily 
trains to San Francisco—one, the Overland Limited, extra- 
fare train, and the San Francisco Limited, without extra 
fare. The Overland Limited, beginning on April 1, will 
leave the passenger terminal, Chicago, 7 p. m. daily, ar- 
riving Omaha 7:30 a. m., arriving San Francisco 9:30 
a. m., actual running time being 64 hours and 30 minutes 
via Chicago & Northwestern, Union Pacific, Southern Pa- 
_ saving a full business day en route. The extra fare 
will be $10 from Chicago to San Francisco, corresponding 
extra fares to intermediate points. 

The San Francisco Limited, equipped with observation 
car. Pullman standard and tourist sleeping cars, will leave 
Chicago 8:30 p. m. daily, arriving San Francisco 8:50 
p. m., third day, via Chicago, Union Pacific and North- 
western line. Eastbound equivalent service, effective April 
5, leaving San Francisco 11:40 p. m., arriving Chicago 
8:30 a. m. 





Louisiana commission has granted to the Kansas City 
Southern permission to establish rates on lumber, except 
cherry, oak, walnut and imported woods, and including 
sawed pine ties, carloads, on a mileage basis ranging from 
5 cents per 100 pounds for distances ten miles and under 
up to 12% cents for over 250 miles. Minimum weight on 
rough stave bolts and logs, 40,000 pounds. Rates become 
effective on March 1. 


POSITIONS WANTED OR OPEN 


Assistant traffic manager for an industrial con- 
cern desires to hear from manufacturer in need of a 
TRAFFIC MANAGER, or from parties desiring to 
start an industrial traffic bureau. Eleven years’ 
practical experience in railroad and commercial traf- 
fic departments and familiar with I. C. C. rulings and 
decisions. F. 66, The Traffic World, Chicago, IIl. 











WANTED—Well educated, ambitious, young STENOG- 
RAPHER, rapid and accurate, not less than two years’ 
experience in traffic official’s office. Exceptional oppor- 
tunity to qualify in traffic work open to man with ability, 
clear record, and best references. Write fully. Corre- 
spondence confidential. Address Stenog., care Traffic 
World, Chicago. 








ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 










Fermer member of the Department:of Justice as 
Sollottor of Internal Revenue 


Commerce Litigation 


a Speciality 


interstate 
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Earn from $35 to $100 Weekly as a 


TRAFFIC 


MANAGER 
NEW JOBS—NOW OPEN 


“T have been at my desk six years. I would like an in- 
crease in salary,’’ said Mr. Brown, to his Superintendent. “Yes, 
I believe you were here before [ came. I would like to pay 
you more, but your desk isn’t worth it. What are you pre- 
pared to do?” 

What else could a man do who had been at one desk 
for six years? Don’t delude yourself by thinking that hard 
work and long hours will get you a higher position and more 
salary. A man is paid for what he knows and his ability to 
use it. Increase the quality of your services. Sell them in the 
market where you can get the biggest price. 


UNUSUAL OPPORTUNITIES—A NEW PROFESSION. 

Thousands of Business Concerns, Chambers of Commerce, 
Railroads, Traffic Departments, also the I. C. C., require men 
vo technical knowledge of Interstate Commerce and Traffic 

ork. 

“I consider the training the best investment of time and 
money I ever met,” says alton, of the Pennsylvania. “Due 
to your practical system, I am now Traffic Manager of my 
concern,” writes Mr. Carroll of Chicago. ‘I have just taken 
the position as Traffic Manager of the Clover Leaf Milling 
Co.,"" writes Mr. Bollman of Buffalo. 

What is the use of deluding yourself with the mere hope 
of advancement when you can easily qualify yourself during 
spare time at home for this new, uncrowded field? 


LEARN MORE AND EARN MORE. 

The “La Salle System” covers practical daily problems 
arising in traffic offices every hour; how to compute rates, 
handle Interstate Commerce cases, organize and manage 
Traffic Departments and successfully handle large traffic affairs. 
It represents the tried-out experience of hundreds of traffic 
experts. It is so simple that anyone who can read a news- 
paper can understand it. Qualify for higher-salaried positions 
and more pleasant work, with shorter hours. 


VALUABLE TRAFFIC BOOK FREE. 
Begin now. Delays have cheated many out of an increase 
in salary. Write for the booklet to-day. Learn of the unusual 


opportunities which this new, uncrowded field offers. Anyone 
with average ability can qualify for this work. 
COUPON 
LA SALLE EXTENSION UNIVERSITY, . 


Dept. 49, Chicago, Ill. 

I am interested in the new profession—Traffic Management. 
Please send me full information and Traffic Book, free of all 
cost. 
Name 


Occupation 
Address 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers im 
this country are Constantly in the market for 


Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 


Hose Couplings Gas Engines 
Belting Chemicals 


You can reach this big and growing market 
ONLY through? 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building Cleveland, Ohio 
Employ it as YOUR Salesman. Write Us. 


PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St. CHICAGO 


Vol. XI, No 


John A. Droege’s new book is ready 


Freight Terminals and Trains 


It gives the latest material for a wide group of railroad men. 
For engineers whe plan, build and maintain. 
For officers who operate the various plants. 


For the agent whose responsibilities and methods are im- 
portant. 


For the yardmaster,. trainmaster, and manager, and the be- 
sinner, it presents a vast amount of practical material. 

As superintendent, the Providence Division, N. Y., N. H. & H. 
R. R. Co., Mr. Droege has been able to get information of 
the right kind. 

His book is not full of general statements. It gives facts— 
comparisons—conclusions. 


This big volume includes not only a revision of “Yards and 
Terminals,”’ but a great mass of new material. The scope and 
treatment were broadened—in fact, it is a new book. 

It covers design and operation with practical data on methods, 
equipment, records, apparatus, etc., etc. 

CONTENTS 
The Terminal Problem. Water Front Terminals. 
Terms and Definitions. Coal Piers and Storage Plants. 
General Requirements of Ter- Ore and Lumber Docks. 
minal Design. Grain Elevators. 
Track Construction and Main- Freight Houses. 

tenance Details. British Freight Service. 
Classification Yards. Transfer Stations. 

Operation of Yards. Mechanical Handling of 
The Yardmaster. Freight. 

Management and Discipline. The Freight Agent. 

Loading Cars. Operations of Freight Houses. 
Making Up Trains. Refrigerating, Ventilating and 
Time eight Service. Heating. 

Team Delivery Yards. The Engine House. 

Live Stock Handling. Engine Cooling Plants. 
Weighing Freight. Ash and Sand Plants. 
Records and Statistics. The Engine House Foreman. 


465 pages, 6 x 9, 208 Illustrations, $5.00 (218.) net, 
postpaid. 
The Traffic World, Chicago. 


JUST ISSUED 


Handbook of 


Railroad Expenses 
By J. Shirley Eaton 


Formerly Statistician Lehigh Valley Railroad 
559 pages, 5a7, flexible leather, $3.00 (12/6) net, postpaid 


An analytic presentation of railroad expenses based 
on the classification in force by the Interstate Com- 
merce Commission. It includes: 


I. An elaborate dictionary of expenses; 
_II. A consolidated index of the rulings of the Com- 
mission for clarifying expenses; and 
III. The texts of the Commission’s classifications of 
capital, income, expense and outside operations, dis- 
bursements and of revenue and of statistical units, to- 
gether with the official balance sheet revised to date. 


Mr. Eaton has long been a recognized authority. 
His book should be especially valuable to railroad ex- 
ecutives, accountants, and to investors in railroad se- 
curities. 


THE CHAPTER HEADS ARE: 


The Capital and Income Accounts. 
Maintenance of Way and Structures. 
Maintenance of Equipment. 

Traffic Expenses. 

Transportation. 

General Expenses. 

Outside Operations. 

Additions and Betterments. 


Order Today from 


The Traffic World, 418 S. Market St., Chicago 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Figure 1. Placing bale on Revolvator at 
end of aisles. 


Tier at End of Aisles 


IGURE 1 shows how you can 
put a case, bale or barrel on a 
Revolvator platform when it is point- 
ing down an aisle, then (Figure 2) by 
swinging it around the load can be 
pushed off at the side or rear. For tiering 
at the end of narrow aisles, what good is 
a tiering machine that cannot turn around? 
@Don’t forget that the Revolvator turns on 
its own center on ball bearings, but is pro- 
vided with a catch which automatically 
locks it in any position, so that it positively 
will not swirl around when in use. 
QIf you want to find out how to increase the capacity 
of your storehouse and to stow twice as many Cases 


per day, write for our booklet T W, ‘‘Scientific 
Tiering.” - 


N. Y. Revolving Portable Elevator Co. 
364 Garfield Ave., Jersey City, N. J. 


25. 











> 














Figure 2. Revolvator swung around 
fer unloading. 
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THE TRAFFIC MANAGER 


receives his compensation for what he knows— 
not what he does. 


Do You Know 
what his duties are? 


That the correct quotation and application of the 
lowest rates is but a small portion of his position? 


Prepare Yourself 


by the study of the different duties which must be 
assumed. 


NATIONAL TRAFFIC COLLEGE 
Dept. A CHICAGO 





A Legal Treatise on Transit Privileges 


One Volume — 250 Pages — 200 Citations 
Price Delivered, $5.00 


The treatise includes a complete digest of all de- 
cisions of the Federal Courts and Interstate Commerce 
Commission in the matter of Transit Privileges, by 
Charles S. Belsterling, of the Pennsylvania Bar. 

This book is doubly valuable because the author has 
had years of experience in practical traffic matters. 
The work comprises also comments upon the transit 
practice and the decisions and comments are set out 
in propositions of moderate length and are well classi- 
fied under the following headings: 

I. Legality. 
II. Nature of service. 

III. Jurisdiction. 

IV. Allowance of privileges. 

V. Agreement between connecting carriers for al- 
lowance of privilege. 

VI. Contractual relations between shipper and car- 

rier. 

VII. Publication condition precedent to legality. 
VIII. Charges for allowance of privilege. 

IX. Absorbing or diminishing local or proportional 

inbound rate. 
X. Discriminations between shippers. 
XI. Discrimination between localities. 
XII. Doing business under open rates. 
XIII. Reconsigning. 
XIV. Rate to be applied on reshipped commodity. 
XV. Substitution. 
XVI. Policing. 
XVII. Duty to furnish cars. 


Order of 
SMITH BROS. COMPANY, Incorporated, 412 Grant St., Pittsburgh, Penna. 
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Vol. XI, No. 


Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis 
sion; Counselor at Law 


Suite 956 First National Bank Bidg., 
Chicago, Il. 


James A. Wagoner 


Specializing Interstate Commerce Cases 
1807 City Hall Square Bldg., Chicago, Ill. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel] for the 
National Petroleum Association 
Rose Bidg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 

170 Broadway, New York 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

201-203 First National Bank Building Shreveport, La. 


H. R. Small 


Practices before the Interstate Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 
504-512 Southern Bidg., Washington, D. C. 


Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Interna] Revenue; 
Interstate Commerce litigation a specialty. 


Colorado Blidg., Washington, D. C. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 


Rate Litigation. 
420-424 Woodward Bldg., Washington, D. C. 


— 
H. C. Lust 


Formerly of Haynie & Lust. Traffic Cases Only. 
Evidence ‘ ompiled and Cases Prepared and Handled 


for Carriers or Shippers. 


Corn Exchange Bank Bldg. CHICAGO 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 








and distribution. 


CHICAGO, ILL. 


western amd Pacific Coast points. 


DETROIT, MICH, 
for the Wabash and 


Merchandise delivered as ordered 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 

Headquarters, Tacoma Bldg., 5 North 

La Salle St., Chicago. 


Officers. 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co., 836 South Michigan 

Ave., Chicago, Ill. 
David P,. Chindblom, Assistant Secretary 
5 North La Salle St., Chicago. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Il 
Sterling 
Manufacturers’ and Shippers’ 
Association. 


( Huguenot Express Co. 
NEW YORK, N. Y. 


624 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk 
out of town a specialty; up-to-date facilities for storage 


Judson Freight Forwarding, Co., Inc. 


443 Marquette Bidg. Carload distribution to al) rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 


The Reading Truck Co. 


Sixth and Congress Sts. Authorized cartage agents 
Canadian Pacific railways and for 
the Anchor Line steamers. Special attention givem to 
distribution of carload freight for two or more parties. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 
Buffalo Storage & Carting Co. 
















shipments from 
phone No. 633. 





































Insurance, 18c. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


In charge of traffic tag ag located 
at Sterling and Rock Falls, 


aT Bee, SPOON, 6 on a eet Préaident 
» Od. . «dad apicne aan Vice-President 
W. J. Burleigh....... Secretary-Treasurer 
es Se NT wares <b an ae Traffic Manager 
MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
st? Louis, 


TENNESSEE, 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres. ; James 8. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
oer F. Clark, Pres.; H. EB. MacNiven, 


ecy. 

The Traffic Club of New York. A, F. 
Mack, Pres.; C. A. Swope, 

Th. Spokane Tra Transportation Club. " Chas. 

. Colb 

The Traffic Club » of Chicago. F. B. Mont- 
gomery, Pres.; Guy 8S. McCa 

The Traffic Club of, Dallas, Tex. T. ‘EB. 
Jackson, Pres.; G. S. Maxwell, Secy. 

The Traffic Club of Philadel hia. . A. 
— Pres.; C. W. Summerfield, 


The Traffic Club of St. Louls. Clarence 
H. Howard, Pres.; A. F. Versenm, Secy.- 
Treas. 

The Traffic Club of Pittsburgh. J. T. 
Johnston, Pres.; D. L. Wells, Secy. 
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350-356 Seneca St. 
ing, handling, transferring and forwarding goods. Tele- 


Louisville Public Warehouse Co., Inc. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded end 
free warehouses. 


Ashley Warehouse Co. 





Bonded and general storage. 
promptly handled. 
Track connections. 








BUFFALO, N. Y. 


“Unsurpassed facilities’ for stor- 


LOUISVILLE, KY. 


ST. LOUIS, MO. 


Drayage facilities. Cars 
Custom house entries attended to. 


The 7 ogee Club of enone 
L. L. Fellows, Pres.; L. BE. Stone, 

The Traffic Club of New England, Boston. 
ee. E. Byrnes, Pres.; Wm. C. Brown, 
ec 

The Wraneportéiien Ciub of Cincinnati. 
_ W. Poysell, Pres.; J. H. Anderson, 
ecy 

The Trenepesinnion Club of Louisville. 
E. L. Roederer, Pres.; S. J. McBride, 
Secy. 

The Transportation o- of Toledo. L, G, 
Macomber, Pres.; J. 8S. M . Secy. 
The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 
The Manag, - Club of Slimeaek. 

Roge Pres.; J. R. Cooke, Secy. 
The Traffic Club of Seattle. FL. W. 
Parker, Pres.; F. R. Hanlon, Secy. 
The Atay ogee Ciub of Detroit, ' Mich. 
at & . Jones, Pres.; W. R. Hurley, 
ecy. 
hs ortation Club of San Francisco. J. 
urgin, Pres.; Theo. H. Jacobs, 


Sec 
The Railroad Club of Kansas City, Mo. 
‘. N. Stroud, Pres.; Claude Manlove, 
ecy, 


The rranepertation and Traffic Club, 
he ham, Ala. L. Sevier, Pres.; O 

The Traffic Club of Minneapolis. F. 8. 
Pool, Pres.; F. B. Rowley, Secy. 

Sait Lake Transportation Club. C. J. 
MeNitt, Pres.; B. Rowland, Secy. 
Traffic Club of ‘Milwaukee. Wm. P. 
O’Conunor, Pres.; C. C. Lioyd, Secy. 
bi ee Club of Lima, O. Lloyd 
P. Sherrick, Pres L. Rupert, Secy. 


Treas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Chas. H. Lilley, Pres.; Jame: 
Bale, Secv. 

Transportation Club of Peorla. R. M. 
Field, Pres.; A. S. Howells, Secy. 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; W. V. Bishop, Secy. 

Traffic Club of Erie, Pa. Edwin H. 
Brevillier, Pres.; M. W. Eismann, Secy. 
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Speed Up Your Truckmen 


Make them work faster in moving your freight. Get them 
going at a dog trot both on the inclines and level places by 


equipping your shipping platforms with 


Otis Inclined Elevators 


The chain of the Otis Inclined Ele- 
vator can be regulated to travel a little 
faster than the truckmen can ordinarily 
walk. 

So when they bring their loaded 
trucks to the Inclined Elevator, and 
the trucks are automatically conveyed 
up the incline, the truckmen, relieved 


of the usual pull and strain of the load, 


trot ahead. 


When they reach the top they must 
not slacken, for the rapidly moving line 
of trucks behind compels him to move 
quickly. 

Consider the savings in time and the 
possible reduction of labor costs. 

Then ask us for full information and 
prices. It will place you under no obli- 
gation and it will pay you well. 


Catalogue on Request. 


Otis Elevator Company 


Eleventh Avenue and Twenty-Sixth Street, New York 
600 West Jackson Boulevard, Chicago 
Offices in All Principal Cities 
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